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highlights 


PAftT  I: 


MANDATORY  PETROLEUM  ALLOCATION 

FEA  amends  crude  oil  supplier/ purchaser  rule;  effective 

11- 24-75  .  54422 

OLD  OIL  ALLOCATION  PROGRAM 

FEA  publishes  entitlement  notice  for  September,  1975  ...  54465 

SCHOOL  BREAKFAST  PROGRAM 

Agriculture/FNS  plans  to  expand  program  through  State 
information  activities;  effective  10-7-75 .  54452 

ALCOHOLIC  BEVERAGES 

HEW/FDA  terminates  memorandum  of  understanding 
with  Alcohol,  Tobacco,  and  Firearms  Bureau;  effective 

12- 19-75  .  54456 

FDA  also  gives  notice  of  intent  to  enforce  labeling  re¬ 
quirements;  effective  1-1-77 .  54455 


CONTINUED  INSIDE 


PART  II: 


OCCUPATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Labor/OSHA  proposes  standards;  comments  by 
12-24-75  and  1-23-76 .  54519 

PART  III: 

RESTRUCTURED  FOODS 

HEW/ FDA  establishes  common  or  usual  names  for  cer¬ 
tain  potato,  onion,  and  seafood  products;  effective 
12-31-77  (3  documents) .  54536,  54537,  54539 

PART  IV: 

ADVISORY  OPINIONS 

FEC  proposes  procedures;  comments  by  12-24—75. 


54545 


PART  V: 


EQUAL  EMPLOYMENT  OPPORTUNITY 
HU  D/Office  of  the  Secretary  proposes  to  amend  depart¬ 
mental  policies  end  procedures;  comments  by 
12-26-75 . . . . .  54549 


reminders 

(The  items  In  this  list  vere  editorially  compiled  as  an  aid  to  Fedsbsi.  Registeb  users.  Inclusion  or  exclusion  from  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Goine  Into  Effect  Today 

DOT/CCa — Drawbridge  operation.  Cheese- 
quake  Creek,  N.J.,  effective 

11-24-75. . . 49327;  10-22-75 

Jurisdictional  terms,  effective  11-24—75. 

49326;  10-22-75  • 

Transportation  or  storage  of  explosives 
or  other  dangerous  articles  or  sub¬ 
stances,  and  combustible  liquids  on 
board  cargo  vessels..  37211;  8-26-75 
FHLBB — District  of  Columbia  associa¬ 
tions:  definitions,  effective  11-24—75. 

49310;  10-22-75 
D.C.  associations;  deletion  of  obsolete 
regulations,  effective  11-24-75. 

49312;  10-22-75 
HEW/SRS — Services  and  payment  in 
medical  assistance  programs;  definition 
of  skilled  nursing  facility  care....  43901; 

9- 24-75 

HEW/SSA — Federal  health  insurance  for 
the  aged  and  disabled;  hospital  insur¬ 
ance  benefits;  posthospital  extended 

care .  43895;  9-24-75 

JUSTICE/INS — Provision  providing  that 
no  alien  shall  be  paroled  into  the 
United  States  under  a  refugee  program 
or  under  a  claim  of  asylum,  effective 

11-24-75 .  49767;  10-24-75 

USDA/ APHIS — ^Viral  vaccines;  test  require¬ 
ments,  effective  11-24-75  ....  49295; 

10- 22-75 
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PRIVACY  ACT  OF  1974 

Administrative  Conference  of  the  United  States  issues 
rules  implementing  the  act  and  issues  notice  of  systems 
of  recorts . . . . . . .  54419 

MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  amends  standard;  effective  11-24—75  (2 
documents) .  54426,  54427 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Interior/OfTice  of  the  Secretary  announces  availability  of 
draft  environmental  statement;  comments  by  1-18-76....  54451 

RURAL  RENTAL  HOUSING 

USDA/FmHA  amends  regulation  to  give  priority  to  appli¬ 
cants  utilizing  housing  assistance  payment  program  for 
new  construction;  effective  11-17-75 .  54421 

FARM  LOANS 

USDA/FmHA  proposes  to  amend  regulation  relating  to 
use  of  Social  Security  numbers  as  means  of  identifica¬ 


tion;  comments  by  12-24—75 . . .  54429 

PROPOSED  NATURAL  GAS  EMERGENCY 
STANDBY  ACT  OF  1975 

FEA  issues  draft  environmental  impact  statement;  com¬ 
ments  by  1-10-76 . . .  54465 

FCC  ADJUDICATORY  PROCESSES 

FCC  proposes  procedural  reform . .  54436 

AMERICAN  STOCK  EXCHANGE 

SEC  announces  filing  and  approval  of  proposed  rule 

change;  comments  by  12-24—75 .  54480 

ARBITRATION  OR  OTHER  SETTLEMENT 
DISPUTE  PROCEDURES 


Commodity  Futures  Trading  Commission  proposes  reg¬ 


ulations;  comments  by  12-22-75 .  54430 

POWER  REACTOR  REGULATORY  GUIDES 

NRC  issues  guide  on  thermal  overload  protection;  com¬ 
ments  by  1-22-76 .  54477 


CAST  IRON  SOIL  PIPE  AND  FITTINGS 
FROM  INDIA 

Treasury/Customs  gives  notice  of  final  countervailing 
duty  determination .  54447 


CONTROLLED  SUBSTANCES 

Justice/DEA  announces  final  1975  aggregate  production 
quotas  for  Difenoxin  and  Thebaine  for  Conversion  (2  doc¬ 
uments)  .  54447 

MARINE  MAMMAL  PROTECTION 

Commerce/NOAA  modifies  hearing  and  assessment  pro¬ 
cedure;  effective  11-24-75 . 54427 

INFLATIONARY  IMPACT  STATEMENTS 

Labor/Office  of  Secretary  establishes  criteria  for  evalu¬ 
ating  major  proposals;  effective  11-24-75 . 54484 

MEETINGS— 

CRC:  New  York  Advisory  Committee,  12-10-75 .  54461 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit¬ 
tee,  12-13  and  12-14—75 . .  54457 

FCC:  1979  World  Administrative  Radio  Conference, 

12-9-75  .  54464 

Common  Carrier  Bureau:  11-24,  11-25,  12-9,  12- 

10,  12-11,  12-18,  and  12-19 .  54464 

HEW/Education  Office:  National  Advisory  Council  on 

Indian  Education,  12-13-75 .  54454 

NIH:  National  Eye  Institute  Board  of  Scientific  Coun¬ 
selors  12-11  and  12-12-75 .  54456 

Interior/NPS:  Southeast  Regional  Advisory  Commit¬ 
tee,  12-12-75 . . .  54451 

National  Endowment  for  the  Humanities:  Fellowships 

Panel,  12-11  and  12-12-75 .  54475 

NSF:  Advisory  Panel  for  Physics,  12-11,  12-12,  and 

12-13-75  .  54476 

USDA/AMS:  Shipper’s  Advisory  Committee,  12-9-75  54452 


CANCELLED  MEETINGS— 

FCC:  Common  Carrier  Bureau,  11-20  and  11-21-75  54464 

USDA/AMS:  Shipper’s  Advisory  Committee, 

11-24-75  .  54452 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Rules 

Privacy  Act;  Implementation _  54419 

Notices 

Privacy  Act;  system  of  records. _  54458 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Dates  (domestic)  produced  in 

Calif  _  54421 

Oranges,  grapefruit,  tangerines 
and  tangelos  grown  in  Fla—  54420 
Proposed  Rules 

Dates  (domestic)  grown  in  Calif..  54428 

Notices 

Meetings: 


Shippers  Advisory  Committee  (2 
documents)  _  54452 


contents 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Food  and  Nutrition  Serv¬ 
ice;  Forest  Service. 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Midwest  certification  pro¬ 
ceeding  _  54458 

Kodiak-Westem  Alaska  Air¬ 
lines,  Inc _  54458 

Wardair  Canada  (1975),  Ltd...  54458 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings: 

New  York  Advisory  Committee.  54461 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Defense  Department _  54419 

Federal  Home  Loan  Bank 

Board _  54420 

General  Services  Administra¬ 
tion  _  54420 

Justice  Department _  54420 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Arbitration  or  other  dispute  settle¬ 
ment  procedures _  54430 

CUSTOMS  SERVICE 

Notices 

Cast  iron  soil  pipe  and  fittings 
from  India;  final  coimterraillng 
duty  determination _  54441 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Highway  Pipeline  Co.;  order  im¬ 
posing  a  civil  penalty,  period  of 
denial,  and  period  of  probation.  54453 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub¬ 


stances: 

Fher  Corp.,  Ltd _  54447 

Schedules  of  controlled  sub¬ 
stances: 

IDifenoxln  _  54447 

Thebaine _  54447 


EDUCATION  OFFICE 
Notices 
Meetings : 

National  Advisory  Council  on 
Indian  Education _  54454 

ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Air  quality  implementation  plans: 
District  of  Columbia _  54436 

Proposed  Rules 

Stage  II  gasoline  vapor  recovery; 
extension  of  comment  period 

and  correction _  54436 

Notices 

Missouri;  marine  sanitation  device 

standard  _  54462 

Water  pollution  control;  discharge 
of  pollutants : 

New  York _  54462 


FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 

Priority  in  fimding _  54421 

Proposed  Rules 

Applications,  receiving  and  proc¬ 
essing;  social  seciuity  niunbers 
as  a  means  of  identification 54429 

FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Sikorsky  (2  documents) -  54424 

Federal  airway  extension -  54425 

Proposed  Rules 

Federal  airways _  54429 

Tramition  area -  54429 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Adjudicatory  re-regulation;  pro¬ 
cedural  reforms _  54436 

Notices 


Communications  common  car¬ 
riers: 

Domestic  public  radio  services 
applications  accepted  for 

filing -  54463 

Meetings: 

1979  World  Administrative 
Radio  Conference  Working 
Group  _  54464 

Telephone  Company  Intercon¬ 
nection:  revised _  54464 


FEDERAL  ELECTION  COMMISSION 
Proposed  Rules 

Advisory  opinion _  54545 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  allocation 
regulations; 

Crude  oil  supplier/purchaser 

rule  _  54422 

Notices 

Old  oil  allocation  program,  1975; 
entitlement  notices: 

September _  54465 

Proposed  Natural  Gas  Emergency 
Standby  Act  of  1975;  environ¬ 
mental  statement  and  request 
for  comments _  54465 

FEDERAL  POWER  COMMISSION 
Notices 


Hearings,  etc.: 

Amoco  Production  Co.,  et  al 

(2  documents) _  54467,  54468 

Apache  Oil  &  Gas  Co.,  Inc -  44468 

Columbia  Gas  Transmission 

Corp _  54472 

Commonwealth  Edison  Co.  and 

Central  Illinois  light  Co -  54470 

Electric  Energy,  Inc _  54472 

McCulloch  Interstate  Gas  Corp_  54470 

Metropolitan  Edison  Co _  54470 

Midwestern  Gas  Transmission 

Co. _  54470 

Mountain  Fuel  Supply  Co.  and 

Phillips  Petroleum  Co _  54471 

.Natural  gas  imports  from 
Canada;  informal  conference 

on  curtailment _  54469 

Pacific  Gas  and  Electric  Co -  54469 

Public  Service  Co.  of  New  Hamp¬ 
shire  _  54471 

Public  Service  Co.  of  Oklahoma.  54471 
Southwest  Gas  Corp _  54471 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth  in  lending;  correction _  54424 


Notices 

Applications,  etc.: 

Nevada  Brick  &  Tile  Co _  54472 

Security  BancShares  of  Mon¬ 
tana,  Inc _  54474 

Southeast  Banking  Corp _  54473 

Trans  Texas  Bancorporation, 

Inc.  -  54475 

FISH  AND  V/ILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  _  54448 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Common  or  usual  names  for  non- 
standardized  foods  (3  docu¬ 
ments) _  54536,  54537,  54539 

Proposed  Rules 

Blood  donors;  label  statement  to 
distinguish  volunteers  fTom  paid 

donors:  correction _  54429 

Notices 

Alcoholic  beverages;  labeling  (2 

documents) _ _  54455,  54456 

Animal  drugs: 

Diethylstilbestrol,  et  al.;  with¬ 
drawal  of  approval _  54455 

Nova-3  premix  medicated;  with¬ 
drawal  of  approval _  54456 

Pendistrin  ointment;  with¬ 
drawal  of  approval _  54456 

FOOD  AND  NUTRITION  SERVICE 
Notices 

School  breakfast  program;  pro¬ 
grams  of  information _  54452 

FOREST  SERVICE 
Notices 

Enviromnental  statements;  avail¬ 
ability,  etc.: 

Basket  Bay  #2  timber  sale _  54453 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  'also  Education  OfiBce;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Health. 

Notices 

Organization,  functions,  and  au¬ 
thority  delegations: 

Social  Security  Administration.  54456 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Proposed  Rules 

Equal  employment  opportunity ; 

policies  and  procedures _  54549 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation  projects,  operation  and 
maintenance  charges : 

Salt  River  Indian  project,  Ariz.  54425 
Notices 

Colville  Reservation,  Washington; 

hunting  and  fishing  ordinance-  54449 
Indian  tribes  performing  law  en¬ 
forcement  fimctions;  determi¬ 
nation  _  54450 


FEDERAL  REGISTER,  VOL.  40.  NO.  227 — MONDAY.  NOVEMBER  24,  1975 


CONTENTS 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Applications,  etc.: 

Indian  Head  Mining  Co.,  Inc —  64475 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau;  Na¬ 
tional  Park  Service. 

Notices 
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tem;  operation -  54451 

Noxubee  Wilderness  Area -  54451 
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Notices 


Import  investigations: 

Liquid  propane  heaters _  54475 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignment _  54486 

Mo  tqr  carriers: 

Temporary  authority  applica¬ 
tions  . 54486 

Transfer  proceedings _  54489 

Recyclables;  rate  increase  pro¬ 
ceedings  _  54489 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Manpower  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Ford  Motor  Co.  (6  documents)  _  54482- 

54484 

Inflationary  impact  of  major  pro- 
ix>sals;  policy  and  criteria  for 
evaluation _  54484 

Office  of  the  Assistant  Secretary 
for  Manpower  redesignated  Of¬ 
fice  of  Assistant  Secretary  for 
Employment  and  Training _  54485 


MANPOWER  ADMINISTRATION 
Notices 

Emplosrment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _  54482 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Trading  Transporta¬ 
tion  Co.,  Inc _  54454 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Meeting: 

Fellowships  Panel _  54475 

NATIONAL  HIGHWAY  TRAFHC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 

Lamps,  reflective  devices  and 
associated  equipment  (2  docu¬ 
ments) _  54426,  54427 

Notices 

Meetings: 

Youth  Highway  Safety  Advisory 
Committee  _  54457 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

National  Eye  Institute _  54456 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammal  protection _  54427 

NATIONAL  PARK  SERVICE 
Proposed  Rules 
Camping  requirements: 

Shenandoah  National  Park _  54428 

Notices 

Meetings: 

Southeast  Regional  Advisory 
Committee _  54451 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meeting: 

Physics  Advisory  Panel _  54476 


NUCLEAR  REGUUTORY  COMMISSION 
Notices 

Applications  etc.: 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Dairy  land  Power  Cooperative—  54480 

General  EHectrlc  Co -  54476 

Maine  Yankee  Atomic  Power  Co. 

(2  documents) _  54476,  54477 

Micro  Display  System,  Inc _  54479 

Power  Authority  of  the  State  of 
N.Y.  and  Niagara  Mohawk 

Power  Corp _  54477 

State  University  of  N.Y.  at 

Buffalo _  54478 

Tennessee  Valley  Authority  (2 

documents) _  54478,  54479 

Union  Electric  Co _  54479 

Regulatory  guide;  Issuance  and 
availability  _  54477 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  enforcement  of 
standards: 

California  _  54425 

Proposed  Rules 

Sulfur  dioxide;  occupational  ex¬ 
posure  _  54519 

RENEGOTIATION  BOARD 
Notices 

Statement  of  organization  and 
functions _  54480 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Municipal  securities  brokers  and 
dealers;  registration _  54425 

Notices 

Hearings,  etc.: 

American  Stock  Exchange,  Inc.  54480 
Eastern  Utilities  Associates,  et 
al _ _  54481 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Statute  reprint;  eliminaton _  54424 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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rules  one!  reguloUons 


This  section  of  the  FEDERAL  REGISTER  conteins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  III— ADMINISTRATIVE  CONFER¬ 
ENCE  OF  THE  UNITED  STATES 

PART  304— PUBLIC  AVAILABILITY  OF 
[X>CUMENTS  AND  RECORDS 

Privacy  Act  Implementation 

On  October  17,  1975,  a  document  was 
published  in  the  Federal  Register  (40 
FR  48894)  proposing  to  designate  Public 
Availability  of  Documents  and  Records  a 
Subpart  A  of  Part  304  of  (Chapter  in 
of  Title  1  of  the  Code  of  Federal  Regu¬ 
lations  and  to  add  to  Part  304  a  new 
Subpart  B,  Privacy  Act  Implementation. 
After  further  consideration,  it  has  been 
determined  that  Part  304  should  retain 
its  current  title.  Public  Availability  of 
Documents  and  Records,  and  Subpart  A 
thereof,  §§  304.1-304.6,  should  be  desig¬ 
nated  Freedom  of  Information  Act  Im¬ 
plementation. 

The  new  Subpart  B,  Privacy  Act  Im¬ 
plementation,  §§  304.20-304.25,  contains 
procedures  for  determining  whether  or 
not  an  individual  is  the  subject  of  a  rec¬ 
ord  in  a  system  of  records  maintained  by 
the  Conference;  sets  forth  requirements 
for  access  to  and  correction  or  amend¬ 
ment  of  records  in  a  system  of  records; 
and  provides  procedures  for  appeal  of 
denials  of  access  to  records. 

Interested  persons  were  given  imtil 
November  17,  1975,  to  submit  written 
suggestions  or  comments  concerning  the 
proposed  rules.  No  comments  were  re¬ 
ceived;  hence,  the  regulations  are 
adopted  without  change,  as  set  forth 
below. 

Subpart  B — Privacy  Act  Impleinentation 

Sec. 

304.20  Purpose  and  scope. 

304.21  Definitions. 

304.22  Procedures  for  requests  pertaining  to 

Individual  records  in  a  system  of 
records. 

304.23  Request  for  amendment  or  correc¬ 

tion  of  a  record. 

304.24  Diclosure  of  a  record  to  a  person 

other  than  the  Indlvidrial  to  whom 
It  pertains. 

304.25  Schedule  of  fees. 

Authority:  5  U.S.C.  552,  552a,  571-576. 

Subpart  B— Privacy  Act  Implementation 
§  304.20  Purpose  and  scope. 

The  purpose  of  this  subpart  is  the  im¬ 
plementation  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  by  establishing  procedures 
whereby  an  individual  can  determine  if 
a  system  of  records  maintained  by  the 
Administrative  Conference  contains  a 
record  pertaining  to  himself,  and  proce¬ 
dures  for  providing  access  to  such  a  rec¬ 
ord  for  the  purpose  of  review,  amend¬ 
ment,  or  correction. 


§  304.21  Definitions. 

As  used  in  this  subpart,  the  terms  “in¬ 
dividual”,  “maintain”,  “record”,  “sys¬ 
tem  of  records”,  and  “routine  use”  shall 
have  the  meaning  specified  in  5  U.S.C. 
552a(a). 

§  304.22  Procedures  for  requests  per¬ 
taining  to  individual  records  in  a  sys¬ 
tem  of  records. 

(a)  An  individual  can  determine  If  a 
particular  system  of  records  maintained 
by  the  Administrative  Conference  con¬ 
tains  a  record  pertaining  to  himself  by 
submitting  a  written  request  for  such 
information  to  the  Executive  Secretary. 
The  Executive  Secretary  shall  respond 
to  a  written  request  under  this  subpart 
within  a  reasonable  time  by  stating  that 
a  record  on  the  individual  either  is  or 
is  not  contained  in  the  system. 

(b)  If  an  individual  seeks  access  to  a 
record  pertaining  to  himself  in  a  system 
of  records,  he  shall  submit  a  written  re¬ 
quest  to  the  Executive  Secretary.  The 
Executive  Secretary  or  his  designee  shall, 
within  ten  working  days  after  its  receipt, 
acknowledge  the  request  and  if  possible 
decide  if  it  should  be  granted.  In  any 
event,  a  decision  shall  be  reached 
promptly  and  notification  thereof  pro¬ 
vided  to  the  individual,  seeking  access.  If 
the  request  is  denied,  the  individual  shall 
be  informed  of  the  reasons  therefor  and 
his  right  to  seek  judicial  review. 

(c)  In  cases  where  an  individual  has 
been  granted  access  to  his  records,  the 
Executive  Secretary  shall,  prior  to  re¬ 
leasing  such  records,  require  reasonable 
identification  to  assure  that  such  records 
are  disclosed  to  the  proper  person.  No 
verification  of  identity  will, be  required 
of  individuals  seeking  notification  of  or 
access  to  records  which  are  otherwise 
available  to  a  member  of  the  public 
imder  the  Freedom  of  Information  Act, 
5  U.S.C.  552,  as  amended. 

§  304.23  Request  for  amendment  or 
correction  of  a  record. 

(a)  An  individual  may  file  a  request 
with  the  Executive  Secretary  for  amend¬ 
ment  or  correction  of  a  record  pertain¬ 
ing  to  himself  in  a  system  of  records. 
Such  written  request  shall  state  the  na¬ 
ture  of  the  information  in  the  record  the 
Individual  believes  to  be  inaccurate  or  in¬ 
complete,  the  amendment  or  correction 
desired  and  the  reasons  therefor.  The 
individual  should  supply  whatever  in¬ 
formation  or  documentation  he  can  in 
support  of  his  request  for  amendment  or 
correction  of  a  record. 

(b)  The  Executive  Secretary  or  his 
designee  shall,  within  ten  working  days 
after  its  receipt,  acknowledge  a  request 


for  amendment  or  correction  of  a  record. 
A  decision  shall  be  reached  promptly  and 
notification  thereof  provided  to  the  in¬ 
dividual  seeking  to  amend  or  correct  a 
record.  The  Executive  Secretary  may  re¬ 
quest  such  additional  information  or 
documentation  as  he  may  deem  necessary 
to  arrive  at  a  decision  upon  the  request. 

(c)  If  the  request  is  denied,  the  in¬ 
dividual  shall  be  Informed  of  the  reasons 
therefor  and  his  right  to  appeal  the 
denial  to  the  Chairman  of  the  Confer¬ 
ence.  An  appeal  shall  be  submitted  in 
writing  within  twenty  working  days  fol¬ 
lowing  receipt  of  the  notice  of  denial. 
The  Chairman  shall  render  a  decision  on 
an  appeal  within  thirty  working  dajrs  fol¬ 
lowing  the  date  on  which  the  appeal  is 
received.  The  individual  shall  be  notified 
promptly  of  the  Cfiiairman’s  decision  and, 
if  the  request  is  denied,  the  -reasons 
therefor  and  the  individual’s  right  to 
seek  judicial  review. 

(d)  Requests  for  amendment  or  cor¬ 
rection  of  a  record  must  be  accompanied 
by  a  signed  notarized  statement  verify¬ 
ing  the  identity  of  the  requesting  party. 

§  304.24  Disclosure  of  a  record  to  a  per¬ 
son  other  than  the  indi^'idual  to 
whom  it  pertains. 

Except  in  accordance  with  5  U.S.C. 
552a(b) ,  or  as  required  by  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  as 
amended,  or  other  applicable  statute,  the 
Conference  shall  not  disclose  a  record  to 
any  Individual  other  than  the  individual 
to  whom  the  record  pertains  without  the 
written  consent  of  such  Individual. 

§  304.25  Schedule  of  fees. 

Copies  of  records  supplied  to  any  in¬ 
dividual  at  his  request  shall  be  provided 
for  $.10  per  copy  per  page.  Copying  fees 
of  less  than  $2  per  request  are  waived. 

Effective  date.  These  regulations  be¬ 
came  effective  November  17, 1975, 

Richard  K.  Berg, 
Executive  Secretary. 

November  18, 1975. 

[PR  Doc.75-31533  Piled  11-21-75:8:45  ami 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs)  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  November  24,  1975,  §  213.- 
3306(a)  (72)  is  added  as  set  out  b^ow: 
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§213.3306  Department  of  Defenjse. 

(a)  OtHce  of  the  Secretary.  •  •  • 
(72)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (International  Se¬ 
curity  Affairs). 

(5  Uii.O.  3301,  3302;  EO  10577,  3  CPR  1964- 
1958  Ciomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(PR  DOC.7&-31648  Piled  ll-21-75;8;46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator,  Law  Enforcement  As- 
sisteince  Administration  is  excepted  under 
Schedule  C. 

Effective  November  24,  1975,  §  213.- 
3310(s)  (3)  is  amended  as  set  out  below: 

§  213.3310  Department  of  Justice. 

•  •  •  *  • 

(s)  Law  Enforcement  Assistance  Ad¬ 
ministration.  •  •  * 

(3)  Three  Special  Assistants  to  the 
Administrator. 

(6  0J3.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-31651  Plied  11-21-75:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
that  one  position  of  Secretary  to  the  Di¬ 
rector,  Office  of  the  Federal  Home  Loan 
Banks,  is  excepted  under  Schedule  C. 

Effective  on  November  24, 1975,  §  213.- 
3354(k)  is  added  as  set  out  below: 

§  213.3354  Federal  Home  Loan  Bunk 
Board. 

•  •  •  •  • 

(k)  One  Secretary  to  the  Director, 
Office  of  the  Federal  Home  Loan  Banks. 

(6  UB.O.  3301,  3302;  EO  10677,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-31649  Plied  ll-21-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  ^e  Commissioner,  Public  Build¬ 
ings  Service  is  reestablished  under 
Schedule  C. 

Effective  November  24, 1975,  §  213.3337 
(b)  (2)  is  amended  as  set  out  below: 


§  213.3337  General  Services  Adminis¬ 
tration. 

•  •  •  •  • 

(b)  Public  Buildings  Service.  •  •  • 

(2)  Four  Ckinfidential  Assistants  to  the 
Commissioner. 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-31650  Piled  ll-21-75;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  74,  Arndt.  2] 

I  Grapefruit  Reg.  76,  Arndt.  2] 

1  Tangerine  Reg.  47,  Arndt.  3  ] 

[Tangelo  Reg.  47,  Arndt.  2] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES.  AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

These  amendments  prescribe  total 
limitation  of  shipment  regulations  for 
oranges,  grapefruit,  tangerines,  and 
tangelos  during  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  November  26,  1975,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  30, 
1975.  The  regulations  are  designed  to 
avert  the  accumulation  of  excessive 
market  supplies  of  the  specified  fruits 
during  the  Thanksgiving  Holiday  period 
in  which,  historically,  there  has  been 
greatly  reduced  market  demand. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  foimd  that  the  limi¬ 
tation  of  shipments  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  These  amendments  refiect  the  De¬ 
partment’s  appraisal  of  the  potential 
marketing  situation  during  the  week  in 
which  Thanksgiving  Day  occurs  and 
for  the  period  immediately  following. 
Historically,  there  has  been  heavy  pur¬ 
chasing  of  fresh  oranges,  grapefruit, 
tangerines,  and  tangelos  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol¬ 
lowed  by  a  period  of  slow  movement  im¬ 
mediately  following  the  holiday.  An  ac¬ 
cumulation  of  excessive  quantities  of 
fruit  in  the  markets  during  and  immedi¬ 
ately  following  the  Thanksgiving  Day 
week  contributes  to  unstable  marketing 
conditions.  Hence,  the  curtailment  of 


such  shipments,  as  hereinafter  specified, 
would  contribute  to  a  better-managed 
supply  situation  and  in  turn  to  the  es¬ 
tablishment  of  orderly  marketing. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary,"  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Domestic  shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan¬ 
gelos  are  currently  regulated  pursuant 
to  Orange  Regulation  74  (40  FR  42318, 
49785),  Grapefruit  Regulation  76  (40  FR 
42317,  49785),  Tangerine  Regulation  47 
(40  FR  42318,  49785,  51619)  and  Tangelo 
Regulation  47  (40  FR  42318,  49785)  and. 
unless  sooner  terminated  or  modified  will 
continue  to  be  so  regulated  through  Sep¬ 
tember  26,  1976;  determinations  as  to 
the  need  for,  and  extent  of,  regulation 
under  §  905.52(a)  (3)  of  the  order  must 
await  the  development  of  the  crops  and 
the  availability  of  information  about  the 
demand  for  such  fruits;  the  recommen¬ 
dation  and  supporting  information  for 
limiting  the  total  quantity  of  fresh 
oranges,  grapefruit,  tangerines,  and 
tangelos  by  prohibiting  shipments  there¬ 
of,  pursuant  to  said  section,  during  the 
period  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  members  of  the  Growers 
Administrative  Committee  on  November 
11,  1975,  held  to  consider  recommenda¬ 
tions  for  such  regulations,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  w'ere  afforded  an  opportu¬ 
nity  to  submit  their  views  at  this  meet¬ 
ing;  necessary  supplemental  information 
was  submitted  to  the  Department  on  No¬ 
vember  11;  1975;  Information  regarding 
the  provisions  of  the  regulations  recom¬ 
mended  by  the  committees  has  been  dis¬ 
seminated  among  shippers  of  such  fruits 
grown  in  the  production  area,  and  these 
regulations,  including  the  effective  time 
thereof,  are  Identical  with  the  recom¬ 
mendations  of  the  committees;  and  com¬ 
pliance  with  these  regulations  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order.  1.  In  §  905.560  (Orange  Regula¬ 
tion  74;  40  FR  42318,  49785)  the  provi¬ 
sions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  are  revised,  and 
a  new  paragraph  (d)  is  added  to  read 
as  follow's; 

§  905.560  Orange  Regulation  74. 

(a)  Except  as  otherwise  provided  in 
paragi-aph  (d)  of  this  section,  during 
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the  period  October  27, 1975,  through  Sep¬ 
tember  26,  1976,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

•  *  «  *  * 

(d)  During  the  period  beginning  at 
6:00  pin.,  e.s.t.,  November  26,  1975,  and 
ending  at  12:01  a.m.,  e^.t.,  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown  in 
the  production  area. 

2.  In  §  905.563  (Grapefruit  Regula¬ 
tion  76;  40  PR  42317,  49785)  the  provi¬ 
sions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  are  revised,  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

§  905.563  Grapefruit  Regulation  76. 

(a)  Except  as  otherwise  provided  In 
paragraph  (d) ,  during  the  period  Octo¬ 
ber  27, 1975,  through  September  26, 1976, 
no  handler  shall  ship  between  the*  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico. 

«  •  •  *  • 

(d)  During  the  period  beginning  at 
6:00  pjn.,  e.s.t.,  November  26,  1975,  and 
ending  at  12:01  a.m.,  ejs.t.,  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  S  905.561  (Tangerine  Regulation 
47;  40  PR  42318,  49785,  51619)  the  provi¬ 
sions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  are  revised,  and 
a  new  paragraph  (d)  is  added  to  read  as 
follows: 

§  905.561  Tangerine  Regulation  47. 

(a)  Except  as  otherwise  provided  in 
paragraph  (d) ,  during  the  period  Octo¬ 
ber  27, 1975,  through  September  26, 1976, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside  there¬ 
of  in  the  continental  United  States, 
Canada,  or  Mexico : 

*  •  *  •  * 

(d)  During  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  November  26,  1975,  and 
ending  at  12:01  ajn.,  e.s.t.,  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  §  905.562  (Tangelo  Regulation 
47;  40  PR  42318,  49785)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  revised,  and  a  new  para¬ 
graph  (d)  is  added  to  read  as  follows: 

§  905.562  Tangelo  Regulation  47. 

(a)  Except  as  otherwise  provided  In 
paragraph  (d) ,  during  the  period  Octo¬ 
ber  27,  1975,  through  September  26, 1976, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

•  •  .  #  •  * 


(d)  During  the  period  beginning  at 
6:00  pjn.,  ejs.t.,  November  26,  1975,  and 
ending  at  12:01  ajn.,  e.s.t.,  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  November  19,  1975. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-31636  Piled  11-21-76:8:46  am] 


PART  987— DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIFORNIA 

Expenses  of  the  California  Date  Adminis¬ 
trative  Committee,  and  Rate  of  Assess¬ 
ment,  for  the  197^76  Crop  Year 

Notice  was  published  in  the  October  30, 
1975,  issue  of  the  Federal  Register  (40 
FR  48518)  regarding  proposed  expenses 
of  the  California  Date  Administrative 
Committee  for  the  1975-76  crop  year 
totaling  $25,830,  and  a  rate  of  assessment 
for  that  crop  year  of  7  cents  per  himdred- 
weight  on  all  assessable  dates.  The  ac¬ 
tion  hereinafter  set  forth  authorises  the 
Committee  to  incur  such  expenses  and 
fixes  such  assessment  rate.  The  action  is 
authorized  pursuant  to  §§  987.71  and 
987.72  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987) .  The  amended  market¬ 
ing  agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  California, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice,  the  information  and  recommenda¬ 
tion  submitted  by  the  California  Date 
Administrative  Committee,  and  other 
available  information,  it  is  found  that 
the  expenses  of  the  California  Date  Ad¬ 
ministrative  Committee,  and  the  rate  of 
assessment,  for  the  1975-76  crop  year 
(which  began  on  October  .1,  1975,  and 
ends  on  September  30,  1976)  shall  be  as 
hereinafter  set  forth. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  UB.C. 
553)  in  that:  (1)  The  relevant  provi¬ 
sions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  dates  certified 
during  that  crop  year  as  meeting  the  re¬ 
quirements  for  marketable  dates,  includ¬ 
ing  the  eligible  portion  of  certain  filed- 
run  dates;  and  (2)  the  current  crop  year 
began  October  1,  1975,  and  the  rate  of 
assessment  herein  fixed  will  automatic¬ 


ally  apply  to  all  such  dates  beginning 
with  that  date. 

The  expense  and  assessment  rate  are 
as  follows: 

§  987.320  Expenses  of  the  California 
Date  Administrative  Committee  and 
rate  of  assessment  for  the  1975—76 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $25,830  are  reasonable  and  likely  to 
be  incurred  by  the  California  Date  Ad¬ 
ministrative  Committee  during  the  1975- 
76  crop  year  beginning  October  1,  1975, 
for  its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi¬ 
sions  of  this  part,  determine  to  be  appro¬ 
priate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  California  Date  Adminis¬ 
trative  Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  7  cents  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
§  987.45(f). 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Nov.  19, 1975. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.76-31667  Filed  ll-21-76;8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Rental  Housing  Loan  Policies,  Pro¬ 
cedures  and  Authorizations;  Priority  in 
Funding 

On  page  33222  of  the  Federal  Register 
dated  August  7, 1975,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  S  1822.88  of  Subpart  D  of  Part 
1822,  Title  7,  Code  of  Federal  Regula¬ 
tions  (40  FR  4282),  by  adding  a  new 
paragraph  (p). 

Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  addition.  Written  comments  have 
been  received  and  reviewed  and  as  a  re¬ 
sult  the  proposed  additioii  in  considera¬ 
tion  of  these  comments  is  hereby  adopted 
and  set  forth  below: 

Section  1822.88  (p)  is  added  as  fol¬ 
lows: 

§  1822.88  Special  conditions. 

•  •  •  •  • 

(p)  Priorities  in  use  of  funds.  When 
more  than  one  application  is  being  con¬ 
sidered  for  approval  within  a  State,  pref¬ 
erence  should  be  given  to  applications 
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from  nonprofit  corporations  and  State 
and  local  public  agencies  and  applicants 
who  will  utilize  the  HUD  Section  8  Hous¬ 
ing  Assistance  Payment  program  for  new 
construction. 

•  •  •  •  • 

(42  UJS.C.  1480;  delegation  ot  authority  by 
the  Sec.  of  Agrl..  7  CFR  2.23) 

Effective  Date.  This  revision  shall  be¬ 
come  effective  on  November  24,  1975. 

Dated:  November  17,  1975. 

It  is  hereby  certified  that  the  economic 
and  Infiatlonary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.75-31636  PUed  11-21-75:8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendment  to  Crude  Oil  Supplier/ 
Purchaser  Rule 

On  April  22,  1975  the  Federal  Energy 
Administration  issued  a  notice  of  pro¬ 
posed  rulemaking  and  public  hearing  (40 
FR  18182;  April  255,  1975)  providing  ba¬ 
sically  for  three  amendments  to  the  crude 
oil  supplier/purchaser  rule  (the  so-called 
“December  1  rule’’)  set  forth  in  10  CFR 
211.63.  Written  comments  on  the  pro¬ 
posals  were  invited  through  May  21, 1975 
andva  public  hearing  was  held  on  May 
27,  1975.  On  October  16,  1975  (40  FR 
49297,  October  22,  1975)  FEA  adopted 
as  proposed  two  of  the  amendments.  One 
provided  for  the  exemption  of  Federal 
royalty  oil  from  the  coverage  of  the  rule 
and  the  other  included  within  the  cov¬ 
erage  of  the  rule  crude  oil  supplier/ 
purchaser  relationships  established  after 
December  1,  1973. 

The  third  amendment  proposed  in  the 
April  22,  1975  notice  of  proposed  rule- 
making  would  have  allowed  the  substi¬ 
tution  of  new  resellers  of  crude  oil  for 
present  resellers,  provided  certain  condi¬ 
tions  designed  to  protect  the  ultimate  re¬ 
finer  of  the  crude  oil  were  met.  FEA  has 
now  concluded  its  analysis  of  this  pro¬ 
posed  amendment  and  the  comments 
submitted  with  respect  thereto  and  has 
determined  to  adopt  the  amendment  with 
certain  modifications  described  below. 

As  pointed  out  in  the  notice  of  pro¬ 
posed  rulemaking,  the  purpose  of  the 
proposed  amendment  was  to  allow  for 
new  entry  into  the  business  of  market¬ 
ing  crude  oil.  The  current  freeze  of  De¬ 
cember  1,  1973  supplier/purchaser  re¬ 
lationships,  while  still  serving  the  salu¬ 
tary  purpose  of  assuring  refiners'  access 
to  their  historical  sources  of  crude  oil, 
has  necessarily  lessened  the  opportunity 
for  competition  in  the  marketing  of 
crude  oU  and  has  effectively  prevented 
new  entrants  from  having  significant 
access  to  price-controlled  old  oil.  The 
proposed  rule  was  intended  to  loosen 
some  .of  the  current  restrictions  on  com¬ 


petition  caused  by  the  December  1  rule 
without  seriously  undermining  its  origi¬ 
nal  purpose. 

The  rule  as  proposed  provided  that 
one  reseller  could  replace  another,  not¬ 
withstanding  the  freeze  of  December  1, 
1973  relationships,  provided  that  the  new 
reseller  had  the  consent  of  both  Uie  sup¬ 
plier  to  and  the  purchaser  from  the  dis¬ 
placed  reseller,  that  the  rights  imder 
§  211.63  of  further  purchasers  of  the 
crude  oil  in  question  would  not  be  ad¬ 
versely  affected,  and  that  such  further 
purchasers  would  not  be  required  to  pur¬ 
chase  under  “less  favorable  terms’’  as  a 
result  of  the  termination. 

Comments  from  24  interested  parties 
were  received  in  connection  with  this 
proposal.  Four  firms  favored  adoption 
of  the  rule  as  proposed,  five  firms  favored 
adoption  with  certain  modifications,  four 
firms  suggested  modifications  without 
expressing  a  view  of  the  merits  of  the 
proposal,  and  eleven  firms  opposed  adop¬ 
tion  of  the  proposal.  The  FEA  has  care¬ 
fully  studied  these  comments  and  has 
concluded  that  adoption  of  the  rule  is 
in  the  public  interest  and  is  consistent 
with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (the 
“EPAA”) .  The  rule  adopted  herein  con¬ 
tains  certain  relatively  minor  changes 
fro  mthe  rule  as  proposed,  in  order  to 
take  into  account  problems  with  the  pro¬ 
posed  rule  that  were  pointed  out  in  the 
comments,. 

The  final  rule  adopted  herein  requires 
any  prdducer  or  reseller  of  crude  oil  that 
desires  to  change  its  marketer  of  such 
crude  oil  to  notify  the  current  marketer 
at  least  forty -five  days  prior  to  the  pro¬ 
posed  date  of  the  change  of  the  identity 
of  the  proposed  new  marketer,  the  source 
and  volume  of  the  crude  oil  involved,  the 
portion  of  that  volume  that  is  classified 
as  old  oil,  and  the  proposed  date  of  the 
change  in  marketers.  ’ITie  current  mar¬ 
keter  would  then  be  required  to  deter¬ 
mine  which  refiner  or  refiners  were  pur¬ 
chasing  the  crude  oil  involved,  to  provide 
a  copy  of  the  termination  notice  received 
from  the  producer  to  those  refiners,  and 
to  notify  the  producer  and  the  proposed 
new  marketer  as  to  the  identity  of  those 
refiners.  In  order  to  purchase  the  pro¬ 
duction  in  question,  the  new  marketer 
would  then  be  required  to  obtain  from 
the  refiner  or  refiners  purchasing  that 
crude  oil  their  consent  to  its  substitu¬ 
tion  for  the  current  marketer,  under  such 
terms  and  conditions  as  the  parties  would 
agree  to,  consistent  with  other  provisions 
of  the  allocation  and  pricing  regulations. 
The  final  rule  adopted  herein  also  pro¬ 
vides  that  no  marketer  or  transporter 
would  be  able  to  purchase  crude  oil  imder 
this  amendment  for  resale  to  a  refiner 
with  which  it  is  affiliated. 

Several  of  those  persons  that  opposed 
adoption  of  any  amendment  to  the  regu¬ 
lations  argued  that  many  refiners,  par¬ 
ticularly  small  and  independent  refiners, 
were  dependent  upon  the  freeze  of  De¬ 
cember  1,  1973  supplier/purchaser  rela¬ 
tionships  to  retain  their  historical  access 
to  sources  of  domestic  crude  oil,  and  that 
any  changes  to  the  rules  that  would  tend 


to  jeopardize  those  relationships  would 
defeat  the  original  purpose  of  the  rule 
and  would  not  be  offset  by  the  benefits  of 
increased  competition.  The  FEA  recog¬ 
nizes  and  reaffirms  the  purpose  of  the 
December  1  freeze  and  agrees  that  that 
purpose  should  not  be  imdermined.  Con¬ 
sistent  with  that  view,  the  rule  as  adopted 
contains  various  provisions  that  should 
prevent  any  erosion  of  the  protections  of 
the  December  1  rule.  For  example,  the 
rule  as  adopted  prevents  any  supplier 
substitution  without  the  express  consent 
of  the  refiner  receiving  the  oil  in  ques¬ 
tion.  That  consent  can  be  withheld  for 
any  reason.  . 

On  the  other  hand,  some  firms  that 
favored  the  rule  as  proposed  argued  that 
it  did  not  go  far  enough  to  facilitate  new 
entry  and  increased  competition  in  crude 
oil  marketing.  The  principal  objection 
was  that  the  restriction  in  the  proposed 
rule  requiring  the  new  reseller  to  obtain 
the  consent  of  the  purchaser  from  the 
displaced  marketer  would  continue  to  be 
a  substantial  Impediment  to  new  entry 
because  it  was  believed  that  such  consent 
would  be  difficult  to  obtain,  even  if  the 
same  quantity  of  crude  oil  were  offered 
to  such  refiner  on  terms  more  favorable 
than  those  received  from  the  displaced 
marketer.  It  was  argued  that  because 
small  firms  attempting  to  enter  the  mar¬ 
ket  would  ordinarily  be  able  to  obtain  ac¬ 
cess  to  producers’  supplies  only  on  a  rela¬ 
tively  small  scale  and  therefore  might  be 
offering  to  purchasers  from  the  displaced 
marketer  only  a  portion  of  their  total 
crude  oil  supply,  such  purchasers  might 
be  unwilling  to  take  on  an  additional 
supplier,  even  on  more  favorable  price 
terms.  'This  would  be  particularly  true, 
it  was  argued,  with  respect  to  purchasers 
that  had  to  continue  to  rely  on  the  dis¬ 
placed  marketer  for  the  remainder  of 
their  supply.  Even  though  such  market¬ 
ers  would  continue  to  be  bound  by  the 
December  1  freeze  with  respect  to  such 
remaining  supplies,  it  was  argued  that 
such  displaced  marketers  were  likely  to 
threaten  subtle  retaliatory  practices  if 
consent  were  given. 

The  FEA  has  carefully  reviewed  these 
arguments  and  has  considered  the  adop¬ 
tion  of  a  rule  which  would  require  only 
that  the  new  marketer  offer  to  sell  to  the 
displaced  marketer’s  purchaser  the  same 
quantity  of  crude  oil  at  the  same  ratio 
of  controlled  to  uncontrolled  oil  as  it  was 
receiving  before  and  on  terms  no  less  fa¬ 
vorable  than  those  received  from  the  dis¬ 
placed  marketer.  If  the  offer  were  re¬ 
jected,  the  new  marketer  would  then  be 
free  to  sell  the  oil  in  question  to  any 
other  purchaser. 

The  PEA  has  decided,  however,  that 
any  such  rule  would  tip  the  balance  too 
far  in  favor  of  facilitating  new  entry  and 
increased  competition,  at  the  expense  of 
the  other  goals  sought  to  be  achieved  by 
the  original  rule,  and  would  be  admin¬ 
istratively  unworkable.  Upon  receiving 
an  offer  from  the  new  marketer,  a  re¬ 
finer-purchaser  would  be  faced  with  the 
difficvdt  choice  of  either  accepting  the 
offer,  in  which  case  it  would  be  forced 
to  do  business  with  an  additional  sup¬ 
plier  that  might,  for  a  variety  of  reasons. 
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be  less  desirable  from  the  refiner’s  stand¬ 
point  notwithstanding  its  lower  price,  or 
rejecting  the  offer,  which  would  result  in 
the  refiner  losing  the  right  of  access 
to  a  historic  supply  somce  and  defeat¬ 
ing  the  pmpose  of  the  original  rule. 
Moreover,  it  would  be  diflBcult  if  not  im¬ 
possible  for  the  PEA  to  determine 
whether  the  offer  was  in  each  instance 
made  in  good  faith  and  on  terms  that 
were  in  fact  more  favorable  than  those 
received  from  the  existing  supplier. 

Nevertheless,  to  facilitate  the  obtain¬ 
ing  of  consent  of  the  refiner-purchaser 
to  the  substitution  of  suppliers,  the  PEA 
has  modified  the  proposed  rule  so  as  to 
require  only  that  the  new  marketer  ob¬ 
tain  the  consent  of  the  refiner,  but  has 
deleted  the  provisions  in  the  proposed 
rule  that  would  require  a  particular 
percentage  of  old  oil  or  otherwise  would 
specify  any  particular  terms  in  their 
agreement.  Thus,  the  new  reseller  is 
given  maximum  flexibility  in  making  an 
offer  to  the  refiner-piu'chaser  that  will 
secure  its  consent.  Moreover,  the  PEA 
has  determined  that  retaliation  on  the 
part  of  a  current  marketer  to  prevent 
a  refiner  from  giving  its  consent  to  a 
supplier  substitution  would  be  a  viola¬ 
tion  of  an  existing  regulation,  10  CPR 
210.61,  and  would  subject  such  marketer 
to  civil  or  criminal  penalties.  This  pro¬ 
vision  should  provide  an  effective  deter¬ 
rent  to  retaliatory  action  on  the  part 
of  existing  marketers. 

Certain  other  modifications  were  made 
in  the  proposed  rule  to  clarify  it  and  to 
facilitate  its  use.  In  most  instances,  inde¬ 
pendent  marketers  of  crude  oil  purchase 
from  a  producer  and  sell  to  a  refiner.  In 
a  few  cases,  however,  there  is  more  than 
one  independent  marketer  involved  in 
the  supply  chain  between  producer  and 
refiner.  If  a  new  marketer  replaced  only 
the  first  of  two  or  more  marketers  in  a 
supply  chain,  a  rule  which  required  him 
to  obtain. the  consent  of  only  the  next 
marketer  in  the  chain  and  not  the  down¬ 
stream  refiner  could  frustrate  the  princi¬ 
pal  purpose  of  the  December  1  rule, 
which  was  to  protect  supply  sources  of 
refiners,  not  Independent  marketers. 
That  is  so  because  a  marketer-purchaser 
might  agree  to  a  supplier  substitution  on 
terms  which,  fm:  example,  might  change 
the  old-new  oil  mix  or  transportation 
charges  and  therefore  result  in  less  fa¬ 
vorable  terms  to  the  refiner.  The  pro¬ 
posed  rule  attempted  to  deal  with  this 
situation  by  providing  generally  that  the 
supplier  substitution  could  not  result  in 
“less  favorable  terms”  to  “further  pur¬ 
chasers.”  The  PEA  has  concluded  that 
the  rule  will  be  much  easier  to  admin¬ 
ister  and  wiU  not  be  significantly  nar¬ 
rowed  if  the  new  marketer  is  required 
simply  to  obtain  the  consent  of  the  re¬ 
finer,  even  if  he  will  not  sell  directly  to 
the  refiner. 

The  proposed  rule  was  silent  as  to  how 
a  current  marketer  that  received  a  notice 
that  its  supply  was  being  terminated  pur¬ 
suant  to  the  proposed  rule  was  to  deter¬ 
mine  which  of  his  customers'  supplies 
would  be  curtailed  and  in  what  amoimts. 
The  PEA  has  determined  that  leaving  the 
choice  to  the  displaced  marketer  would 


provide  too  much  opportunity  for  abuse. 
Therefore,  the  final  rule  clarifies  this 
situation  by  providing  in  effect  that 
where  the  displaced  marketer  can  physi¬ 
cally  trace  to  a  particular  refiner  or  re¬ 
finers  the  crude  oil  whose  supply  is  being 
terminated,  those  refiners  sMU  be  the 
ones  notifi^  of  a  reduction  in  their  sup¬ 
plies.  and  that  any  reduction  resulting 
from  a  termination  shall  be  on  a  pro¬ 
portional  basis  among  refiners  according 
to  volumes  purchased.  Where  the  mar¬ 
keter  has  in  the  past  commingled  the 
terminated  supply  of  crude  oil  into  a 
larger  inventory  and  has  sold  from  that 
inventory  to  several  refiners,  each  such 
refiner  shall  bear  the  effect  of  the  termi¬ 
nation  by  having  its  supply  reduced  on  a 
proportional  basis  according  to  volumes 
purchased.  The  PEA  intends  that  the 
amount  of  reduced  supply  to  each  refiner 
shall  include  a  percentage  of  old  oil  equal 
to  the  percentage  of  old  oil  included  in 
the  total  volume  of  crude  oil  involved  in 
the  termination. 

Pinally,  the  PEA  has  concluded  that,  in 
order  to  prevent  this  new  rule  from  re¬ 
sulting  in  the  displacement  of  independ¬ 
ent  crude  oil  marketers  through  vertical 
integration,  a  provision  should  be  in¬ 
cluded  that  prevents  the  rule  from  being 
used  by  a  new  marketer  for  purposes  of 
resale  to  an  affiliated  refiner. 

The  final  rule  makes  it  clear,  as  did 
the  proposed  rule,  that  nothing  in  the 
rule  shall  be  construed  as  abrogating  the 
rights  any  firm  may  have  under  private 
contracts,  so  long  as  such  contracts  are 
otherwise  consistent  with  PEA  allocation 
and  price  regulations.  Thus,  a  seller  of 
crude  oil  cannot,  by  virtue  of  the  rule, 
breach  a  private  contract  he  may  have 
with  another  firm  to  supply  it  with  crude 
oil. 

(Enaergency  PetrolAimi  ADocation  Aet  ef  1973. 
Pub.  L.  93-159,  as  amsxuleU  by  Pub.  L.  •4-133; 
Federal  Energy  Administration  Act  ef  1974, 
Pub.  L.  93-276;  E.0. 11790,  S9  FR  28186) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  n  of  Title  10,  Code  of  Ped- 
eral  Regffiations,  is  amended  as  set  forth 
below,  ^ective  immediately. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  18, 1975. 

David  G.  Wiuson, 
Acting  General  Counsel. 

Section  211.63  Is  revised  to  read  as 
follows: 

§  211.63  Supplier/ purchaser  relation' 
ships. 

(a)  All  supplier /purchaser  relation¬ 
ships  in  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973,  shall  re¬ 
main  in  effect  for  the  duration  of  this 
program,  except  purchases  and  sales 
made  to  comply  with  this  program:  Pro¬ 
vided,  however.  That  (1)  any  such  sup¬ 
plier/purchaser  relationship  may  be  ter¬ 
minated  by  the  mutual  consent  of  both 
parties;  (2)  the  provisions  of  this  para¬ 
graph  do  not  apply  to  the  first  sale  of 
crude  oil  pursuant  to  S  210.32  of  this 
chapter;  (3)  the  provisions  of  this  para¬ 
graph  shall  not  apply  to  the  seller  of  any 
new  crude  petroleum  or  released  crude 


petroleum,  if  the  present  purchaser  of 
such  crude  petroleum  refuses,  after  no¬ 
tice  by  the  seller,  to  meet  any  bona  fide 
offer  made  by  another  purchaser  to  buy 
such  crude  oil  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser;  (4) 
the  provisions  of  this  paragraph  shall  not 
apply  to  the  sale  of  any  crude  oil  pursu¬ 
ant  to  Parts  225  and  225a,  Chapter  n  of 
Title  30  of  the  Code  of  Federal  Regula¬ 
tions;  and  (5)  any  such  supplier/pur- 
chaser  relationship  may  be  terminate  as 
set  forth  in  paragraph  (d)  of  this  section. 

(b)  New  crude  petroleum  and  released 
crude  petroleum  produced  and  sold  from 
a  property  from  which  new  crude  petro- 
leiun  and  released  crude  petroleum  were 
not  produced  and  sold  in  December  1973 
may  be  sold  in  a  first  sale  to  any  person. 

(c)  Once  a  first  sale  of  new  crude  petro¬ 
leum  and  released  crude  petroleum 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion  has  been  made  or  the  sale  of  any 
crude  oil  that  has  at  any  time  been  the 
subject  of  a  supplier/purchaser  relation¬ 
ship  under  paragraph  (a)  of  this  section 
is  made  to  a  person  that  was  not  the  pur¬ 
chaser  thereof  on  December  1,  1973,  the 
seller  shall  continue  to  sell  that  crude  oil 
to  the  purchaser  thereof  as  though  a 
December  1,  1973  supplier /purchaser  re¬ 
lationship  were  established  under  the 
provisions  of  paragraph  (a)  of  this 
section. 

(d)  Any  supplier/purchaser  relation¬ 
ship  for  domestic  crude  oil  established 
xmder  paragraph  (a)  or  (c)  of  this  sec¬ 
tion,  which  involves  the  purchase  of 
crude  oil  by  a  firm  from  a  producer  (as 
defined  in  Part  212)  or  reseller  for  pur¬ 
poses  of  resale  to  a  refiner  may  be  termi¬ 
nated  by  that  producer  or  reseller  as  to 
the  firm  purchasing  from  it  upon  compli¬ 
ance  with  the  following  conditions: 

(1)  At  le€«t  forty-five  days  ha  advance 
of  any  proposed  termination  under  this 
paragraph  (d),  the  producer  or  reseller 
shall  give  to  the  firm  whose  suppUer/ 
purchaser  relationship  is  proposed  to  be 
terminated  a  written  termination  notice 
stating  the  proposed  date  of  termination, 
the  source  and  estimated  volume  of  crude 
oil  involved  (including  the  portion  of  that 
volume  that  is  classified  as  old  oil  under 
Part  212  of  this  chapter) ,  and  the  name 
and  address  of  the  new  purchaser  to 
which  such  crude  oil  is  proposed  to  be 
sold; 

(2)  Any  firm  that  has  received  a  termi¬ 
nation  notice  from  a  producer  or  reseller 
as  provided  in  paragraph  (d)(1)  of  this 
section  shall,  within  10  days  thereafter, 
provide  a  copy  of  that  notice  to  any  re¬ 
finer  to  which  deliveries  of  crude  oil 
would  be  reduced  by  reason  of  such  pro¬ 
posed  termination  and  advise  the  pro¬ 
posed  new  purchaser  from  that  pro¬ 
ducer  or  reseller  as  to  the  Identity  of  the 
refiner  or  refiners  to  which  copies  of  the 
termination  notice  were  so  provided ; 

(3)  The  refiners  notified  under  para¬ 
graph  (d)(2)  of  this  section  shall  be 
those  refiners  that  received,  either  di¬ 
rectly  or  through  exchanges,  the  crude 
oil  involved  in  the  proposed  termination, 
and.  If  the  crude  oil  involved  in  the  pro¬ 
posed  termination  is  commingled  with 
other  crude  oil  and  cannot  be  traced 
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directly  to  a  particular  refiner,  an  re¬ 
finers  receiving  crude  oil  from  the  com¬ 
mingled  Inventory  shall  be  notified  that 
their  supplies  will  be  reduced  on  a  pro¬ 
portional  basis  according  to  volumes  pur¬ 
chased  if  the  termination  is  effected; 

(4)  The  proposed  new  purchaser  of 
that  crude  oil  from  that  producer  or  re¬ 
seller  shall  obtain  from  the  refiner  or 
•refiners  thftt  received  a  copy  of  the 
termination  notice  their  written  consent 
to  the  proposed  supplier  substitution; 

(5)  Any  consent  of  a  refiner  under 
paragraph  (d)  (iv)  of  this  section  may  be 
upon  such  terms  and  conditions  as  shall 
be  agreed  upon  between  the  parties,  pro¬ 
vided  such  terms  and  conditions  are  con¬ 
sistent  with  the  provisions  of  Parts  211 
and  212  of  this  chapter; 

(6)  The  provisions  of  this  paragraph 
(d)  of  this  section  shall  not  permit  any 
refiner  to  terminate  or  consent  to  the 
termination  of  a  crude  oil  supplier/ 
purchaser  relationship  if  the  proposed 
termination  would  result  in  that  refiner, 
or  any  affiliated  entity,  becoming  the  new 
purchaser  of  that  crude  oil;  and 

(7)  Nothing  in  this  paragraph  (d)  of 
this  section  shall  be  construed  as  au¬ 
thorizing  any  firm  to  terminate  a  sup- 
pUer/pmchaser  relationship  in  breach 
of  a  contract  or  agreement  it  may  have 
with  another  firm. 

(FR  DOC.7&-31617  FUed  11-19-75:11:09  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[REG.  Z] 

PART  226— TRUTH  IN  LENDING 
Correction 

In  PR  Doc.  75-24962  appearing  at 
page  43200  of  the  issue  for  Friday, 
September  19,  1975.  the  following  cor¬ 
rections  should  be  made: 

1.  Section  226.6  is  amended  as  follows: 

§  226.6  General  disclosure  requirements. 

*  •  •  •  • 

(b)  Inconsistent  state  requirements. 

•  •  •  •  • 

(2)  (1)  A  State  law  with  respect  to 
credit  billing  practices  which  is  similar 
in  nature,  purpose,  scope,  intent,  effect, 
or  requisites  to  the  provisions  of  sections 
161  and  162,  ••  • 

(iD  A  State  law  which  is  similar  In 
nature,  purpose,  scope,  intent,  effect,  or 
requisites  to  a  section  of  Chapter  4  •  •  • 
2rSection  226.8  is  amended  as  follows:  • 

§  226.8  Credit  other  than  open  end — 
specific  disclosure*. 

•  •  •  •  • 

(n)  Periodic  statement.  (1)  If  a  cred¬ 
itor  transmits  a  periodic  billing  state¬ 
ment"  other  than  a  delinquency  notice, 
payment  coupon  book,  or  payment  pass¬ 
book,  or  a  statement,  billing,  or 
advice  •  •  • 

3.  12.  To  implement  §S  161,  162,  and 
169,  S  226.14  is  added  as  follows:  *  *  * 


Board  of  Governors  of  the  Federal  Re¬ 
serve  Syst«n,  November  18, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

{FR  DOC.75-31S56  Plied  11-21-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 
CHAPTER  I — ^SMALL  BUSINESS 
ADMINISTRATION 

(Arndt.  No.  2 1 

PART  115— SURETY  BOND  GUARANTEE 
Elimination  of  Reprint  of  Statute 
In  view  of  the  amendment  of  the  stat¬ 
ute,  and  the  possibility  that  the  statute 
may  again  be  amended.  Tart  115  Is  here¬ 
by  amended  by  replacing  the  reprint 
of  the  statute  in  §  115.1  with  the  official 
citation  to  the  U.S.  Code. 

Since  no  substantive  change  of  the  reg¬ 
ulations  is  Involved,  no  public  participa¬ 
tion  is  required. 

Accordingly,  §  115.1  is  amended  to  read 
as  follows: 

§  115.1  Statutory  provisions. 

The  relevant  statutory  provisions  win 
be  found  at  15  U.S.C.  694a  et  seq. 

This  amendment  is  effective  Novem¬ 
ber  24, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.016  Surety  Bond  Guarantee) 

Dated:  November  11, 1975. 

Louis  P.  Laun, 
Acting  Administrator. 

(PR  Doc.76-31698  Piled  11-21-75:8:45  am] 

Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  75-NE-23:  Admt.  39-2432] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Sikorsky  S-64E  and  S-64F  Helicopters 
Amendment  39-2217,  AD  75-11-11,  re¬ 
quires  replacement  of  P/N  6435-20564- 
042  torquemeter  engine  to  gearbox  shaft 
and  gear  assemblies  with  3000  or  more 
hours  total  time  in  service  on  Sikorsky  S- 
64E  and  S-64P  model  helicopters.  Sub¬ 
sequent  to  issuing  Amendment  39-2217, 
the  manufacturer  designed  improved 
torquemeter  engine  to  gearbox  shaft  and 
gear  assemblies  which  are  physically  and 
functionally  interchangeable  with  P/N 
6435-20564-042  assemblies.  Therefore, 
the  AD  is  being  amended  to  provide  for 
replacement  of  the  presently  installed 
P/N  6435-20564-042  assemblies  with  the 
Improved  P/N  6435-20564-044  assem¬ 
blies.  The  AD  is  being  further  amended 
to  clarify  the  requirement  for  removal 
of  the  P/N  6435-20564-042  assemblies. 

Since  this  amendment  provides  an  al¬ 
ternative  means  of  compUance,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
f  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations,  Amendment  39-2217,  AD 
75-11-11,  is  amended  to  read: 

SiKOBSKT  AiRcaAFT.  Applies  to  all  Sikorsky 
Aircraft  Model  S-ME  and  Model  S-64P 
helicopters.  To  prevent  failure  of  the 
torquemeter  engine  to  gearbox  shaft  and 
gear  assembly  and  consequent  secondary 
damage  to  the  main  rotor  control  sys¬ 
tem  components,  remove  prior  to  further 
flight,  torquemeter  engine  to  gearbox 
shaft  and  gear  assemblies.  P/N  6435- 
20564-042,  with  3000  or  more  hours  total 
time  In  service.  Replace  those  assemblies 
removed  with  P/N  6436-20564-042  as¬ 
semblies  which  have  less  than  3000  hours 
total  time  In  service,  or  with  P/N  6435- 
20564—044  assemblies,  or  with  an  equiva¬ 
lent  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New 
England  Region.  All  replacement  P/N 
6435-20564-042  assemblies  must  be  re¬ 
moved  prior  to  the  accumulation  of  3000 
hours  time  In  service. 

This  amendment  becomes  effective 
Dec.  2,  1975. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Burlington,  Massachusetts, 
on  November  11,  1975, 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

(FR  Doc.75-31609  FUed  11-21-76:8:45  ami 


(Docket  No.  74-NE-38:  Arndt.  39-2439] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-61L,  S-61N.  S-61NM.  and 
S-61R  Helicopters  Certificated  In  All 
Categories 

Amendment  39-1971  (39  FR  33791) ,  AD 
74-20-07  as  amended  by  Amendment  39- 
1989  (39  FR  36856)  and  Amendment  39- 
2152  (40  FR  15384)  established  replace¬ 
ment  times  for  modified  and  original 
main  rotor  blades  to  prevent  operation 
with  fatigue  cracks  in  the  spars  of  blades 
of  S-61  series  helicopters  certificated  in. 
all  categories,  and  provided  for  the  ex¬ 
tension  of  the  service  life  limits  for  cer¬ 
tain  rotor  blades  which  had  been  altered, 
inspected,  and  maintained  in  accordance 
with  Sikorsky  Service  Bulletin  No. 
61B15-6H.  After  Amendment  39-2152  was 
Lsued,  the  manufacturer  developed,  and 
obtained  approval  of,  a  new  series  of 
main  rotor  blades,  made  some  minor 
changes  to  their  test  procedures,  and  is¬ 
sued  a  revised  Service  Bulletin  No. 
61B15-6I  to  include  these  changes  to 
Service  Bulletin  No.  61B15-6H. 

The  agency  has  determined  that  the 
latest  revision  of  the  Service  Bulletin, 
No.  61B15-6I,  incorporating  these 
changes  should  be  used  rather  than  No. 
61315-6H  if  service  lives  are  extended. 
Therefore,  the  AD  is  being  revised  to 
change  the  references  from  Sikorsky 
Service  Bulletin  No.  61B15-6H  to  Sikor¬ 
sky  Service  Bulletin  No.  61B15-6I. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations,  Amendment  39-1971  (39  FR 
33791).  AD  74-20-7.  as  amended  by 
Amendment  39-1989  (3''  FR  36856)  and 
Amendment  39-2152  (40  FR  15384)  Is 
further  amended  as  follows ; 

Wherever  the  AD  refers  to  the  Sikorsky 
Service  Bulletin,  delete  “No.  61B15-6H” 
and  Insert  in  its  place: 

No.  61B15-6I,  or  later  PAA-approved 
revisions. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  Sikorsky  Aircraft,  Stratford,  Connect¬ 
icut  06602.  These  documents  may  also 
be  examined  at  PA  A,  New  England  Re¬ 
gion,  12  New  England  Elxecutive  Park, 
Burlington,  Massachusetts  01803,  and  at 
PAA  Headquarters.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  A  his¬ 
torical  file  on  this  AD  which  includes  the 
incorporated  material  in  full  is  main¬ 
tained  by  the  PAA  at  its  headquarters  in 
Washington.  D.C.,  and  at  the  PAA,  New 
England  Region  Headquarters,  Burling¬ 
ton,  Massachusetts. 

This  amendment  becomes  effective 
December  23, 1975. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  Sec¬ 
tion  6(c)  of  the  Department  of  'Transpor¬ 
tation  Act  (49  U.S.C.  1655(c) ) , 


This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
TransiJortation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  18. 1975. 

WmiAM  E.  Broadwater, 

Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 

[FR  Doc.76-31611  Piled  ll-21-75;8;45  Mn] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  li— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-11742) 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Registration  of  Municipal  Securities 
Brokers  and  Dealers;  Correction 

In  FR  Doc.  75-28682  appearing  at  page 
49772  in  the  Federal  Register  of  October 
24,  1975,  the  amendment  of  Part  249, 
Forms,  Securities  Exchange  Act  of  1934, 
in  the  first  column  on  page  49777  is 
corrected  by  changing  Subpart  K  to 
Subpart  L  and  §  249.950  to  §  249.1100. 
The  designation  (a)  is  removed  from 
the  first  paragraph  of  the  section  and 
the  designation  (b)  removed  from  the 
paragraph  following  the  note  which  Is 
part  of  the  note. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 


ther  notice.  The  payment  of  the  per  acre 
assessment  shall  entitle  the  land  for 
which  payment  is  made  to  receive  3  acre 
feet  of  water  {>er  annum,  or  such  lesser 
amovmt  as  represents  the  proportionate 
share  of  the  available  water. 

§  221.121  Payment. 

The  annual  basic  charge  fixed  in  Sec¬ 
tion  221.120  shall  be  due  and  payable  on 
or  before  February  1  of  each  year  unless 
changed  by  further  notice.  Charges  not 
paid  cm  the  due  date  shall  stand  as  a 
first  lien  agrainst  the  lands  until  paid. 

§  221.123  Excess  \»-ater. 

Additional  water  in  excess  of  the  basic 
apportionment  of  three  acre  feet  per  acre 
pier  annum  may  be  purchased  when  the 
water  is  available  at  the  rate  of  $15.50 
pier  acre  foot  or  fraction  thereof  meas¬ 
ured  at  the  farm  delivery  pioint.  Payment 
shall  be  made  in  advance  of  delivery.  'The 
energy  crisis  has  caused  unpredictable 
rapid  increases  in  the  cost  of  electrical 
energy.  In  order  to  provide  funds  to  pur¬ 
chase  the  necessary  electrical  piower  to 
operate  the  well  pumps,  the  cost  pier  acre 
foot  of  excess  water  will  be  adjusted  as 
the  electrical  enregy  supplier  adjusts  the 
rate  at  which  electrical  energy  is  supplied 
to  the  Salt  River  Indian  Irrigation  Proj¬ 
ect.  Adjustment  up  or  down  to  be  made 
on  the  first  day  of  the  month  following 
notification  of  the  change  in  rates. 

John  Artichoker,  Jr., 
Area  Director. 

(FR  Doc.75-31597  FUed  11-21-75:8:45  am] 


Issued  in  Burlington,  Massachusetts, 
on  November  13, 1975. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 
(FR  Doc.75-31610  Filed  11-21-76:8:46  ami 


[Alr^ace  Docket  No.  75-SO-104] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 
On  September  10, 1975,  a  Notice  of  Pro- 
I>osed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
42025)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-321  from  Columbus,  Ga.;  to  Albany, 
Ga. 

Interested  piersons  were  afforded  an 
oppiortunity  to  piarticipate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  The  only  comment  re¬ 
ceived  was  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Jan¬ 
uary  29,  1976,  as  hereinafter  set  forth. 

SecUon  71.123  (40  FR  307,  44310)  Is 
amended  as  follows: 

In  V-321  "From  Columbus.  Ga.,  via  La- 
Orange.  Oa.;**  la  deleted  and  "Prom  Albany. 
Ga..  via  Columbus,  Ga^  LaOnuige,  Ga^**  Is 
substituted  therefor. 


November  17,  1975. 

[FR  Doc.75-31586  FUed  11-21-75:8:45  ami 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Salt  River  Indian  Irrigation  Project, 
Arizona 

On  page  4713§  of  the  Federal  Register 
of  October  8.  1975,  there  was  published 
a  notice  of  proposal  to  modify  §§  221.120, 
221.121,  and  221.123  of  'DUe  25.  Code  of 
Federal  Regulations,  dealing  with  opera¬ 
tion  and  maintenance  assessments  and 
excess  water  charges  on  the  Salt  River 
Indian  Irrigation  Project,  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
were  received,  and  the  proposed  revisions 
are  hereby  adopted  without  change,  as 
set  forth  below. 

The  revised  sections  will  read  as 
follows: 

§  221.120  Basic  assessment. 

The  basic  operation  and  maintenance 
assessment  against  the  lands  imder  the 
Salt  River  Indian  Irrigation  Project  in 
Arizona  to  which  water  can  be  delivered 
through  the  Irrigation  project  works  is 
hereby  fixed  at  $13.20  per  acre  for  the 
year  1976  and  subsequent  years  until  fur- 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

California  Plan  Supplement;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  under  section  18(c)  of 
the  Act  and  Part  1902  of  this  Title.  On 
May  1,  1973,  a  notice  was  published  in 
the  Federal  Register  (38  FR  10717)  of 
the  approval  of  the  California  plan  and 
of  the  adoption  of  Subpart  K  of  Part 
1952  describing  the  plan.  On  September 
11,  1974,  the  State  submitted  a  supple¬ 
ment  to  its  plan  concerning  the  rules  of 
procedure  for  the  California  Occupa¬ 
tional  Safety  and  Health  Appeals  Board. 
A  notice  of  receipt  of  this  supplement 
was  published  in  the  Federal  Register 
on  November  5,  1974  (39  FR  39045).  Al¬ 
though  no  public  comments  were  re¬ 
ceived  on  the  supplement,  our  review 
found  problems  with  the  discovery  provi¬ 
sions  of  section  141  and  142  of  the  rules 
of  procedure  (Title  8.  ch.  1.5,  sections  372 
and  372.1,  California  A(lmlnlstratlve 
Code) .  The  discovery  rules,  as  submitted. 
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appeared  to  be  broader  in  providing  for 
the  disclosure  of  the  Identity  of  employee 
informants  than  is  the  practice  under 
the  Federal  program.  The  rules  of  proce¬ 
dure  for  the  Appeals  Board  were  ap¬ 
proved  on  September  2,  1975,  However, 
approval  of  the  discovery  provisions  of 
Rules  141  and  142  was  withheld  pending 
the  rsolution  of  the  apparent  conflict  be¬ 
tween  State  and  Federal  practice  (40  FR 
40156). 

By  letter  dated  September  16,  1975, 
to  (3abriel  J.  Gillottl,  Assistant  Regional 
Director,  from  Rose  Elizabeth  Bird,  Sec¬ 
retary  of  the  California  Agriculture  and 
Services  Agency,  the  State  submitted 
pro(>osed  modiflcations  to  the  rules  of 
procedure  for  the  Appeals  Board.  The 
modifications  provide  for  withholding 
the  identity  of  witnesses  who  have  re¬ 
quested  confidentiality  and  withholding 
the  identity  of  any  person  requesting  con¬ 
fidentiality  who  submits  or  makes  a 
statement  regarding  the  subject  matters 
of  a  Board  proceeding.  The  State  will 
support  the  confidentiality  provisions  of 
the  Appeals  Board  Rules  by  implement¬ 
ing  the  following  changes  in  its  occupa¬ 
tional  safety  and  health  program:  (i) 
increased  emphasis  on  the  anti-dis¬ 
crimination  program,  (ii)  development 
and  distribution  of  a  brochure  describ¬ 
ing  the  rights  and  protections  afforded 
workers,  including  the  right  to  request 
confidentiality  (iii)  revision  of  the  State 
poster  to  include  a  statement  notifying 
employees  of  their  ability  to  request 
confidentiality  and  (iv)  revision  of  in¬ 
spection  forms  to  document  employee 
requests  for  confidentiality. 

Although  the  California  provisions 
concerning  confidentiality  are  somewhat 
different  from  those  \mder  Federal  prac¬ 
tice,  they  appear  to  provide  means  pro¬ 
tecting  the  confidentiality  of  employee 
informants  which  is  necessary  for  an  ^- 
fective  enforcement  program.  They  ap¬ 
pear  to  maintain  a  reasonable  balance 
between  the  need  for  evidence  or  infor¬ 
mation  necessary  for  the  support  of 
cases  that  are  appealed  to  the  Appeals 
Board  or  courts  and  the  need  for  em¬ 
ployee  informant  confidentiality,  in  im¬ 
plementing  an  employee  protection  pro¬ 
gram.  Decisions  of  the  Federal  courts 
hare  consistently  struck  a  balance  be¬ 
tween  these  interests  in  cases  involving 
the  disclosal^ity  of  information  at  the 
discovery  stage  of  a  trial.  See  e.g.  “Bren¬ 
nan  V.  Engineered  Products”,  506  F.  2d 
299  (C.A.  8,  1975) ;  “Wlrtz  v.  Continental 
Finance  &  Loan  Co.”,  326  F.  2d  561  (CA. 
5,  1964).  The  major  difference  between 
the  California  practice  and  Federal 
practice  concerning  discovery  is  that 
under  California  practice  the  witness  or 
emifioyee  must  request  confidentiality 
whereas  under  Federal  practice  such 
confidentiality  is  provided  as  a  matter  of 
course.  The  State  appears  to  have  taken 
sufficient  precautions  to  inform  em¬ 
ployees  of  their  right  to  request  con¬ 
fidentiality  and  also  to  provide  sufficient 
protection  to  employees  against  dis¬ 
crimination  for  the  exercise  of  their 
rights  to  complain  or  make  statements 
imder  the  California  Occupational 


Safety  and  Health  Act.  Evaluation  of 
the  application  of  the  California  dis¬ 
covery  provisions  will  determine  their 
adequacy  in  maintaining  necessary  em¬ 
ployee  informant  confidentiality. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions:  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration,  Room  N-3608,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210;  Of¬ 
fice  of  the  Assistant  Regional  Director, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  9410,  Federal  Office 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102;  California 
Occupational  Safety  and  Health  Admin¬ 
istration,  1006  4th  Street,  Third  Floor, 
Sacramento,  California  95814;  California 
Occupational  Safety  and  Health  Admin¬ 
istration,  455  Golden  Gate  Avenue,  Room 
2152,  San  Francisco,  California  94102; 
and  Division  of  Industrial  Safety,  3460 
Wilshire  Boulevard,  Los  Angeles,  Cali¬ 
fornia  90010. 

5.  Decision.  After  carefvil  considera¬ 
tion,  the  discovery  rules  of  the  California 
Appeals  Board  are  hereby  approved  but 
will  be  subject  to  careful  evaluations 
to  determine  their  effectiveness  in  pro¬ 
viding  for  appropriate  employee  in¬ 
formant  protections.  The  decision  in¬ 
corporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision,  Sub¬ 
part  K  of  29  CFR  Part  1952  is  amended 
as  set  forth  below. 

Section  1952.174  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§  1952.174  Completed  developmental 
steps. 

*  *  '  «  •  • 

(1)  The  Occupational  Safety  and 
Health  Appeals  Board  began  fimetioning 
In  early  1974.  The  Rules  of  Procedure  for 
the  Board  were  apjuroved  by  the  As¬ 
sistant  Secretary  on  November  19,  1975. 

(Secs.  8(g),  18,  Pub.  L.  91-696,  84  Stat.  1600, 
1608  (29  UJ3.C.  667(g),  667) ) 

Signed  at  Washington  D.C.  this  19th 
day  of  November  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FR  DOC.7&-31678  Piled  ll-21-76;8:46  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket No.  75-8;  Notices] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps.  Reflective  Devices,  and  Associ¬ 
ated  Equipment,  to  remove  the  restric¬ 


tion  that  would  disallow  manufacture 
of  vehicles  with  four-lamp  rectangular 
headlamp  systems  on  and  after  Septem¬ 
ber  1, 1976. 

The  NHTSA  proposed  on  April  30, 
1975  (40  FR  18795)  the  termination  of 
the  amendment  to  Standard  No.  108 
adopted  November  30,  1973  (38  FR 
33084) ,  that  disallowed  use  of  rectangu¬ 
lar  headlamp  systems  on  motor  vehicles 
manufacture  on  or  after  September  1, 
1976.  In  allowing  probationary  use  of 
the  new  headlamp  system,  this  agency 
had  concluded  that  the  interests  of 
safety  required  a  period  in  which  the 
systems  could  be  evaluated  as  to  on-road 
r>erformance  and  availability  of  replace¬ 
ments.  A  final  decision  was  scheduled 
for  late  in  1975  on  whether  to  allow 
continued  use  of  such  systems,  and  if 
so,  whether  to  retain  the  current  dimen¬ 
sions  or  to  propose  modijications. 

The  NHTSA  has  decided  to  remove 
the  termination  date  of  September  1, 
1976,  thus  allowing  indefinite  use  of 
four-lamp  rectangular  headlamp  sys¬ 
tems,  and  to  retain  the  current  dimen¬ 
sions.  In  the  period  that  rectangular 
systems  have  been  in  use  no  service  or 
supply  problems  have  come  to  this 
agency’s  attention.  The  lamps  have  been 
tested  and  approved  by  the  American 
Association  of  Motor  Vehicle  Adminis¬ 
trators.  No  comments  to  the  notice  of 
April  30,  1975,  objected  to  the  removal 
of  the  termination  date,  and  all  those 
who  commented  on  the  issue  supported 
it.  The  dimensions  specified  in  Standard 
No.  108  have  been  adopted  by  the  Society 
of  Automotive  Engineers  in  SAE  Stand¬ 
ard  J579c,  “Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles,”  December 
1975,  and  are  now  accepted  by  the  motor 
vehicle  and  lighting  industries.  There 
has  been  occasional  criticism  that  these 
systems  increase  vehicle  weight  and  cost 
without  a  corresponding  benefit  in 
safety.  Any  weight  increases  are  very 
minor,  however.  The  purpose  of  the 
amendment  was  to  remove  a  design  re¬ 
striction  and  to  allow  manufacturers 
and  consumers  the  freedom  to  choose 
an  alternative  but  equivalent  headlight¬ 
ing  system.  The  cost  increase  is  not, 
therefore,  mandated  by  the  standard. 

The  Administrator  also  requested  com¬ 
ments  in  the  April  30,  1975,  notice  as  to 
the  advisability  of  proposing  an  amend¬ 
ment  to  Standard  No.  108  that  would 
allow  a  single  two-lamp  rectangular 
system.  Commenters  generally  supported 
the  concept  of  a  two-lamp  system,  ad¬ 
vising  dimensions  based  upon  SAE  rec¬ 
ommendations.  The  subject  is  now  under 
consideration  by  the  agency. 

§  571.108  [Amended] 

In  consideration  of  the  foregoing, 
paragraph  S4.1.1.21  of  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
is  amended  by  deleting  the  phrase 
“manufactured  between  January  1,  1974 
and  September  1, 1976”  and  substituting 
the  phrase  “manufactured  on  or  after 
January  1,  1974”. 

Effective  date:  November  24, 1975.  Be¬ 
cause  the  amendment  relieves  a  restric¬ 
tion  and  creates  no  additional  burden  on 


FEDERAL  REGISTER,  VOL.  40.  NO.  227— MONDAY,  NOVEMBER  24,  1975 


RULES  AND  REGULATIONS 


54427 


any  person  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  n.S.C.  1393,  1407):  delegation  of  author¬ 
ity  at  49  CFR  1.61) 

Issued  on  November  17, 1975. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.75-31630  PUed  11-21-76:8:46  ami 

[Docket  No.  75-15;  Notice  2] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Li.mpSi  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices  and  Associ¬ 
ated  Equipment,  to  modify  requirements 
for  clearance  lamps  on  vehicles  of  special 
configuration. 

Notice  of  the  amendment  was  pub¬ 
lished  on  Jime  5, 1975  (40  PR  24204) ,  and 
an  opportunity  afforded  for  comment. 
The  NHTSA  proposed  that  the  Inboard 
visibility  angle  of  45  degrees  for  clear¬ 
ance  lamps  need  not  be  met  on  a  vehicle 
where  it  is  necessary  to  mount  the  lamps 
on  surfaces  other  than  the  extreme  front 
or  rear  to  indicate  the  overall  width  or 
for  protection  from  damage  during  nor¬ 
mal  operation  of  the  vehicle.  Restricted 
inboard  visibility  angles  of  clearance 
lamps  are  encountered  on  many  tsrpes  of 
vehicles  other  than  boat  trailers  and 
horse  trailers.  Examples  are  (1)  front 
clearance  lamps  that  are  mounted  on  a 
truck  body  behind  the  cab  and  below 
the  top  of  the  cab,  and  (2)  front  and 
rear  clearance  lamps  moimted  on  the 
fenders  of  trucks  and  trailers  such  as 
liquid  and  bulk  commodity  vehicles  and 
cement  mixer  carriers. 

Eleven  comments  were  submitted  by 
manufacturers,  trade  associations,  and 
the  California  Highway  Patrol.  Ten  of 
these  supported  the  amendment.  The 
sole  dissenter  felt  that  there  might  be 
trafBc  situations  where  visibility  at  some 
Inboard  positions  would  be  important. 
Trailmobile  and  Recreational  Vehicle 
Industry  Association  requested  modifi¬ 
cations  to  Standard  No.  108  that  were 


beyond  the  scope  of  the  proposal  and 
thus  were  not  considered. 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  as  fol¬ 
lows: 

§  571.108  [Amended] 

1.  The  first  sentence  of  S4.3.1.1  Is  re¬ 
vised  to  read,  “Except  as  provided  in 
S4.3. 1.1.1,  each  lamp  and  reflective  de¬ 
vice  shall  be  located  so  that  it  meets  the 
visibility  requirements  specified  in  any 
applicable  SAE  Standard  or  Recom¬ 
mended  Practice.” 

2.  A  new  paragraph  S4.3. 1.1.1  is  added 
to  read: 

S4.3. 1.1.1.  Clearance  lamps  may  be 
movmted  at  a  location  other  than  on  the 
front  and  read  if  necessary  to  indicate 
the  overall  width  of  a  vehicle,  or  for 
protection  from  damage  during  normal 
operation  of  the  vehicle,  and  at  such  a 
location  they  need  not  be  visible  at  45 
degrees  Inboard. 

Effective  date:  November  24, 1975.  Be¬ 
cause  the  amendment  relieves  a  restric¬ 
tion  and  creates  no  additional  burden 
upon  any  person,  it  is  found  for  good 
cause  shown  that  an  effective  date  earlier 
than  180  days  after  issuance  is  in  the 
public  interest. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U5.C.  1392,  1407):  delegation  of  author¬ 
ity  at  49  CFR  1.61) 

Issued  on  November  17,  1975. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.75-31631  FUed  ll-21-75;8;46  am) 


out  tlie  purposes  of  the  Act.  The  Secre¬ 
tary’s  functions  imder  the  Act  have  been 
transferred  to  the  Director,  National 
Marine  Fisheries  Service. 

Section  105  of  the  Act,  16  U.S.C.  1365, 
authorizes  the  Director  to  assess  civil 
and  criminal  penalties  for  violations  of 
the  Act,  after  providing  notice  and  op¬ 
portunity  for  a  hearing.  The  regulations 
in  Subpart  F,  50  CFR  216.51-216.65,  pro¬ 
vide  the  mec^nism  for  such  hearing  and 
assessment. 

The  Director  is  amending  those  reg¬ 
ulations  in  a  minor  fashion,  specifically 
§§  216.53  through  216.60,  by  deleting  the 
term  “administrative  law  judge”  and 
substituting  in  lieu  thereof  the  term 
“presiding  officer.”  The  purpose  of  the 
amendment  is:  to  simplify  the  proce¬ 
dures  for  hearings  aqthorized  by  section 
105  of  the  Act;  to  facilitate  the  holding 
of  hearings  in  regional  areas  where  ad¬ 
ministrative  law  Judges  are  not  readily 
available;  and  to  provide  those  persons 
alleged  to  have  violated  the  Act  with  a 
prompt  public  hearing  with  respect  to 
such  violations.  Since  the  Act  does  not 
require  the  use  of  an  administrative  law 
judge,  the  regulatory  changes  will  be  in 
keeping  with  the  Act’s  mandate. 

There  are  currently  .a  number  of  cases 
awaiting  hearing.  In  view  of  the  difficulty 
of  obtaining  an  administrative  law  judge 
and  keeping  in  mind  the  right  of  persons 
subject  to  section  105  of  the  Act  to  a 
speedy  hearing,  these  amendments  are 
made  without  notice  and  an  opportunity 
for  the  public  to  comment,  pursuant  to 
5  U.S.C.  553(b).  Furthermore,  under  5 
U.S.C.  553(d),  they  are  effective  Novem¬ 
ber  24, 1975. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISHER¬ 
IES  SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  DE¬ 
PARTMENT  OF  COMMERCE 

PART  21^REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Penalties  and  Procedures  for  Their 
Assessment 

Section  112  of  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1361  et  seq., 
(The  Act)  authorizes  the  Secretary  of 
CTommerce  to  prescribe  regulations  as 
are  necessary  and  appropriate  to  carry 


§§216.53,  216.54,  216.56,  216.57, 

216.59, 216.60  [Amend^] 

In  accordance  with  the  above  discus¬ 
sion,  §§216.53,  216.54,  216.56,  216.57, 
216.59,  and  216.60  of  title  50,  Code  of 
Federal  Regulations,  are  hereby 
amended  by  deleting  the  term  “admin¬ 
istrative  law  judge”  and  substituting  in 
lieu  thereof  the  term  “presiding  officer.” 

Robert  W.  Schomiwo, 
Director, 

National  Marine  Fisheries  Service. 

November  19, 1975. 

[FR  Doc.76-31666  PUed  11-21-76:8:46  am) 
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proposed  rules 


A 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  en  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

SHENANDOAH  NATIONAL  PARK 
Camping  Requirements 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  3  of  the  Act 
of  August  25.  1916  (39  Stat.  535,  as 
amended;  16  U.S.C.  1  et  seq.)  and  by 
the  Act  of  May  22,  1926  (44  Stat.  616, 
as  amended;  16  U.S.C.  403),  and  the  Act 
of  August  19,  1937  (50  Stat.  700,  as 
amended;  16  U.S.C.  403c-l),  245  DM-1 
(34  FR  13879)  as  amended;  National 
Park  Service  Order  No.  77  (38  FR  7478) , 
as  amended  and  Mid-Atlantic  Region 
Order  No.  1  (39  FR  3694) ,  it  is  proposed 
to  add  §  7.15(g)  to  Title  36  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

The  purpose  of  this  addition  is  to  in¬ 
troduce  a  new  regulation  for  Shenan¬ 
doah  National  Park.  TThe  result  should 
be  better  safeguarding  of  foods  from 
Wildlife  in  the  Park,  particularly  from 
the  American  black  bear. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  conunents,  suggestions,  or  ob¬ 
jections  on  this  proposal  to  the  Super¬ 
intendent,  Shenandoah  National  Park, 
Luray,  Virginia  22835,  on  or  before  De¬ 
cember  24,  1975. 

Paragraph  (g)  of  §  7.15  is  added  as 
follows: 

§  7.15  Shenandoah  National  Park. 

•  •  ^  •  •  • 

(g)  Camping.  At  all  campsites,  food  or 
similar  organic  material  must  be  either: 
(1)  Completely  sealed  in  a  vehicle  or 
camping  unit  that  is  constructed  of  solid, 
nonpliable  material;  or  (2)  suspended 
at  least  ten  (10)  feet  above  the  ground 
and  four  (4)  feet  horizontally  from  any 
post,  tree  trunk  or  branch.  This  restric¬ 
tion  does  not  apply  to  food  that  Is  in 
the  process  of  being  transported,  being 
eaten,  or  being  prepared  for  eating. 

Robert  R.  Jacobsen, 
Superintendent, 
Shenandoah  National  Park. 

[FR  DOC.76-S1658  FUed  ll-21-75;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart987] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 

IN  RIVERSIDE  COUNTY.  CALIFORNIA 

Proposed  Marketing  Percentages  for  the 
1975-76  Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1975-76  crop  year,  free 
and  restricted  percentages  and  withhold¬ 
ing  factors  of  100  percent,  0  percent,  and 
0  percent,  respectively,  for  marketable 
Deglet  Noor,  Zahidi,  Halaway,  and 
Khadrawy  dates.  The  crop  year  began 
October  1,  1975.  The  proc>osed  percent¬ 
ages  and  withholding  factors  would  be 
established  in  accordance  with  the  provi- 
sion3  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987) .  The  amended  market¬ 
ing  agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  California, 


§  987.223  Free  and  restricted  p«x;ent- 
ages  and  withholding  factors. 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors  ap- 


and  are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  free  percentages,  restricted  per¬ 
centages,  and  withholding  factors  are 
pursuant  to  §§  987.44  and  987.45.  These 
percentages  and  factors  are  based  on  the 
California  Date  Administrative  Commit¬ 
tee’s  estimates  for  the  current  crop  year 
of  supply  and  trade  demand  adjusted  for 
handler  carryover  and  other  available  in¬ 
formation.  Trade  demand  means  the  ag¬ 
gregate  quantity  of  whole  or  pitted  dates 
which  the  trade  will  acquire  from  all 
handlers  during  the  crop  year  for  distri¬ 
bution  in  the  continental  United  States, 
Canada,  and  such  other  countries  as  the 
Committee  finds  will  acquire  dates  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United  States. 

In  determining  the  percentages  for 
each  of  the  four  varieties,  the  Commit¬ 
tee  considered  the  following  data,  esti¬ 
mates  and  information  for  the  crop  year 
beginning  October  1 , 1975 ; 


Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.75-31668  Filed  ll-21-76;8:46  am] 


[In  1,000  lb.’ 


Deglet 

Noor 

Zahidi 

Halawy 

Khadrawy 

1 

Production  of  marketable  dates  (1975-76  crop) . 

Plus  noncertified  handler  carryover  as  of  Sept.  30,  1975,  of 
marketable  dates . 

35,985 

1,926 

208 

541 

2 

7,454 

441 

130 

240 

3 

Total  marketable  supply . . 

43,439 

2,367 

338 

784 

4 

Trade  demand  (or  free  whole  and  pitted  dates  (continental 

15,000 

1,800 

100 

350 

6 

Plus  desirable  handler  carryover  as  of  Sept.  30,  1976,  to  assure 
date  supplies  for  early  demand . 

13,900 

455 

130 

241 

e 

Less  cerUlTed  handler  carryover  as  of  Sept.  30, 1975,  of  free  dates. 

2,651 

14 

0 

1 

7 

Adjusted  trade  demand . . . . . 

25,349 

2,241 

230 

690 

It  is  estimated  that  the  amounts  in  ex¬ 
cess  of  adjusted  trade  demands  for  these 
four  varieties  will  be  utilized  in  products 
and/or  export  markets.  Hence,  no  volume 
regulation  is  proposed. 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  which 
are  received  by  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  not  later  than  December  15, 
1975.  All  written  submissions  made  pur¬ 
suant  to  this  notice  should  be  in  quad¬ 
ruplicate  and  will  be  available  for  pub¬ 
lic  inspection  a.  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  as  follows: 


plicable  to  marketable  dates  of  each  va¬ 
riety  shall  be.  for  the  crop  year  begin¬ 
ning  October  1, 1975,  and  ending  Septem¬ 
ber  30,  1976,  as  follows:  (a)  Deglet  Noor 
variety  dates:  Free  percentage,  100  per¬ 
cent:  restricted  percentage,  0  percent: 
and  withholding  factor,  0  percent;  (b) 
Zahidi  variety  dates:  Free  percentage, 
100  percent:  restricted  percentage,  0  per¬ 
cent;  and  withholding  factor,  0  percent; 
(c)  Halawy  variety  dates:  Free  percent¬ 
age,  100  percent;  restricted  percentage,  0 
percent:  and  withholding  factor,  0  per¬ 
cent;  (d)  Khadrawy  variety  dates:  Free 
percentage,  100  percent;  restricted  per¬ 
centage,  0  percent;  and  withholding 
factor.  0  percent. 

Dated:  November  19, 1975. 
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Farmers  Home  Administration 
[  7  CFR  Part  1801  ] 

[FmHA  Instruction  410.1  ] 

RECEIVING  AND  PROCESSING 
APPUCATIONS 

Safeguarding  the  Privacy  of  Personal  In* 
formation  of  Individuals  Identified  in 
Farmers  Home  Administration  Informa¬ 
tion  Systems;  Proposed  Use  of  Social 
Security  Numbers 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  is  considering 
promulgating  an  amendment  to  Subpart 
A  of  Part  1801,  Title  7,  C3ode  of  Federal 
Regulations  (36  FR  15737;  Redesignated 
at  38  FR  4772)  by  the  addition  of  para¬ 
graphs  (j),  (k),  and  (1)  to  §  1801.2.  This 
amendment  will  implement  the  provi¬ 
sions  of  Pub.  L.  93-579  (88  Stat.  1897) 
of  December  31,  1974,  which  amends 
title  5,  United  States  Code,  by  adding 
after  section  552  a  new  section  552a  to 
regulate  the  collection,  maintenance,  use, 
and  dissemination  of  personal  informa¬ 
tion  of  individuals  identified  in  informa¬ 
tion  S3rstems  maintained  by  Federal 
agencies. 

This  amendment  to  §  1801.2  imple¬ 
ments  section  7,  Pub.  L.  93-579,  which 
makes  it  tmlawful  with  certain  excep¬ 
tions  to  deny  to  any  individual  any  right, 
benefit,  or  privilege  provided  by  law  be¬ 
cause  of  such  individual’s  refusal  to  dis¬ 
close  a  social  security  number.  The  Pub. 
L.  also  provides  that  any  Federal  agency 
which  requests  an  individual  to  disclose 
a  social  security  number  shall  inform 
that  ihdividual  whether  that  disclosure 
is  mandatroy  or  voluntary,  by  what  sta¬ 
tutory  authority  or  other  authority  such 
number  is  solicited,  and  what  uses  will 
be  made  of  it. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposal  to  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington,  D.C.  20250  on  or  before 
December  24,  1975.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  OflBce  of  the  Chief,  Directives 
Management  Branch  during  regular  busi¬ 
ness  hours  (8:45  a.m.  to  4:45  p.m.). 

As  proposed  §  1801.2  (j),  (k),  and  (1) 
read  as  follows: 

§1801.2  Receiving  applications. 

•  •  »  *  • 

(j)  FmHA  will  normally  utilize  the 
Social  Security  Number  as  a  borrower 
identification  number. 

(k)  No  applicant  will  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  refusal  to  disclose  a  social 
security  niunber. 

(l)  Any  applicant  requested  to  disclose 
a  social  security  number  in  the  comple¬ 
tion  of  a  loan  application  will  be  orally 
counseled  or  advised  in  writing  that: 

(1)  Disclosure  of  the  social  security 
number  is  voluntary; 

(2)  The  social  security  number  is  used 
in  the  Identification  of  loan  records  and 
in  the  administration  of  payment  trans¬ 
actions; 


-  (3)  Use  of  the  Social  Security  Number 
is  authorized  by  paragraph  (j)  of  this 
section. 

*  •  •  •  • 

{7  U.S.C.  1989;  42  U.S.C.  1480;  40  U.S.C.  442; 

42  n.S.C.  2942;  6  UA.C.  301;  Sec.  IS  of  Pub.  L. 
93-367,  88  Stat.  392;  delegation  of  authcn-ity 
by  the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CFR  2.70;  delegations  of  authority 
by  Dir.,  OEO,  29  FR  14764,  33  FR  9860) 

Dated:  November  13, 1975. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-31637  Filed  ll-21-76;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  610, 640] 

[Docket  No.  76-N-0316] 

WHOLE  BLOOD  AND  RED  BLOOD  CELLS 

Label  Statement  to  Distinguish  Volunteer 
From  Paid  Blood  Donors 

In  FR  Doc.  75-30718,  appearing  at  page 
53040,  in  the  issue  for  Friday,  Novem¬ 
ber  14,  1975,  the  following  corrections 
should  be  made: 

1.  On  page  53040,  the  last  sentence  of 
the  first  paragraph  should  read  “Inter¬ 
ested  persons  have  until  January  13, 1976, 
to  comment  on  the  proposal.” 

2.  On  page  53043,  in  the  paragraph  im¬ 
mediately  following  §  640.18(a) ,  the  com¬ 
ment  date  in  the  second  line,  which  now 
reads  “January  13,  1975”,  should  read 
“January  13,  1976”. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[.Airspace  Docket  No.  76- WE- 28) 
FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regrula- 
tions  tliat  would  cap  Federal  Airways  V- 
135,  V-208  and  V-442  at  10,000  feet  MSL 
in  the  vicinity  of  Parker,  Calif,,  to  ac¬ 
commodate  operations  in  a  military 
operations  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  sulmiitted  in  triplicate  to  the  Director, 
Western  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  15000  Aviation  Boulevard, 
P.O.  Box  92(W7,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  communi¬ 
cations  received  on  or  before  December 
24,  1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 


An  official  d(x:ket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AOC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  An 
Informal  d(x;ket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proFKJsed  amendment  would  cap 
Federal  Airways  V-135,  V-208  and  V-442 
at  10,000  feet  MSL  in  the  vicinity  of 
Parker,  Calif.,  to  accommodate  opera¬ 
tions  within  a  military  area. 

Little  or  no  inconvenience  to  en  route 
traffic  is  anticipated  as  a  result  of  this 
action.  The  great  majority  of  traffic 
utilizing  these  airways  opterate  at  or  be¬ 
low  11,000  feet  MSL.  The  airway  cap  of 
10,000  feet  MSL  would  permit  the  use  of 
at  least  8,000,  9,000  and  10,000  feet  MSL 
as  IFR  assignable  altitudes. 

The  FAA  proposes  to  alter  the  follow¬ 
ing  airway  segments  in  §  71.123: 

§  71.123  [.Amended] 

a.  V-135  would  be  amended  by  exclud¬ 

ing  the  airspace  above  10,000  feet  MSL 
between  Parker,  Calif.,  and  Needles, 
Calif.  > 

b.  V-208  would  be  amended  by  exclud¬ 
ing  the  airspace  above  10,000  feet  MSL 
between  Twentynine  Palms,  Calif.,  and 
Needles,  Calif. 

c.  V-442  would  be  amended  by  exclud¬ 
ing  the  airspace  above  10,000  feet  MSL 
between  Parker,  Calif.,  and  Clipper  INT, 
Calif. 

This  amendment  is  proposed  under 
the  authority  of  Sec,  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  18, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  • 
Traffic  Rules  Division. 

[FR  Doc.75-31612  Filed  11-21-76:8:45  am] 

[  14  CFR  Part  71] 

[  Airspace  Docket  No.  75-RM-32] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Hugo,  Colorado. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  be¬ 
fore  December  24,  1975,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
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Federal  Aviation  Administration  ofiBcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 

This  additional  controlled  airspace  is 
required  to  provide  protection  for  mili¬ 
tary  aircraft  conducting  IFR  training 
operations. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action: 

In  Federal  Aviation  Regulation  §  71.- 
181  (40  FR  441)  the  description  of  the 
Hugo,  Colorado  transition  area  is 
amended  to  read: 

Hugo,  Coloeado 

That  airspace  south  and  east  of  Hugo, 
Colo.,  VOR  extending  upward  from  8500 
feet  MSL.  bounded  on  the  west  by  V-19,  on 
the  northwest  by  V-108  and  V-169,  on  the 
north  by  V-4,  on  the  northeast  by  V-17,  on 
the  southeast  by  V-216,  and  on  the  south  by 
V-210,  excluding  the  airspace  within  Fed¬ 
eral  airways,  the  Pueblo  and  Colorado 
Springs,  Colo.,  transition  areas  and  the  Stato 
of  Kansas. 

This  amendment  is  proposed  under  au¬ 
thority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U  S.C.  1348(a)),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 

Issued  in  Aurora,  Colorado,  November 
12,  1975. 

I.  H.  Hoover, 
Acting  Director, 

,  Rocky  Mountain  Region. 

fPR  Doc.75-31613  Wled  11-21-75:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  180  ] 

ARBITRATION  OR  OTHER  DISPUTE 
SETTLEMENT  PROCEDURES 

On  July  10,  1975,  the  Commodity  Fu¬ 
tures  Trading  Commission  (“Commis¬ 
sion”)  published  an  interpretive  state¬ 
ment  in  the  Federal  Register  which  set 
forth  the  Commission’s  responses  to  six 
questions  posed  by  exchanges,  boards  of 
^ade,  and  other  interested  persons,  con¬ 
cerning  the  requirements  of  section  5a 
(11)  of  the  Commodity  Exchange  Act 
("Act”),  7  U.S.C.  §7a(ll),  which  was 
added  by  section  209  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974 
(“CPTC  Act”) ,  Pub.  L.  No.  93-463,  §  209 
(October  23,  1974).  See  40  FR  29121 
(July  10,  1975).  In  order  to  assure  to 
prompt  compliance  with  the  Commis¬ 
sion’s  interpretive  statement  and  the  re¬ 
quirements  of  section  5a(ll),  the  Com¬ 
mission  determined  to  propose  rules  set¬ 
ting  forth  affirmative  requirements  for 


contract  markets  to  follow  in  establish¬ 
ing  arbitration  or  other  dispute  settle¬ 
ment  procedures  (herein  referred  to  as 
the  “prior  proposed  rule”).  See  40  FR 
34152  (August  14, 1975). 

The  Commission’s  announcement  pro- 
po^ng  the  prior  rules  contained  a  general 
statement  of  the  basis  and  purpose  of 
the  proposed  prior  rules  and  invited  in¬ 
terested  persons  to  participate  in  the 
rulemaking  process  by  providing  written 
submissions  to  the  Commission.  The 
Commission  has  considered  all  of  the 
comments  and  suggestions  received  with 
respeqt  to  the  proposed  prior  rules  and 
prior  Interpretive  statement  and  has 
determined  to  amend  the  prior  proposed 
rules  in  the  form  set  forth  below  and  to 
seek  additional  comment  from  interested 
persons  on  the  amended  proposed  rules 
prior  to  adoption. 

The  amended  proposed  rules  have  been 
redesignated  as  a  new  Part  180  of  Title 
17  of  the  Code  of  Federal  Regulations 
and  have  been  renumbered.  If  adopted, 
the  amended  proposed  rules  will  not  be 
made  effective  for  a  period  of  at  least  90 
days  after  adoption  in  order  to  provide 
an  adequate  opportunity  for  contract 
markets  to  amend  and  submit  their  own 
rules  for  approval  by  the  Commission 
under  section  5a  (12)  of  the  Act. 

Set  forth  below  is  a  discussion  of  spe¬ 
cific  comments  received  by  the  Commis¬ 
sion  and  amendments  made  to  the  prior 
proposed  rules  as  a  result  of  those  com¬ 
ments. 

Discussion 

The  Commission  received  several  com¬ 
ments  that  generally  criticized  the  “one¬ 
sidedness”  or  “pro-customer”  nature  of 
the  Commission’s  proposals  in  expressly 
protecting  the  interests  of  customers, 
while  containing  few  express  or  even 
comparable  protections  for  members  of 
contract  markets.  As  was  stated  In  the 
Commission’s  announcement  originally 
proposing  the  prior  rules,  the  Commission 
believes  many  of  the  protections  implic¬ 
itly  apply  to  members.  Nevertheless,  the 
Commission,  as  set  forth  below,  has  de¬ 
termined  to  extend  by  express  provision 
most  of  the  protections  set  forth  in  the 
newly  proposed  rules,  which  are  appli¬ 
cable  to  customers,  to  contract  market 
members  and  their  employees  as  well. 

The  Commission  also  received  general 
comments  suggesting  that  the  Commis¬ 
sion  adopt  rules  only  for  such  settlement 
procedures  as  are  expressly  required  by 
section  5a(ll) .  However,  these  comments 
overlook  the  breadth  of  the  Commission’s 
authority  under  section  8a  of  the  Act,  as 
well  as  significant  aspects  of  the  legisla¬ 
tive  history  of  the  CPTC  Act  concerning 
alleged  abuses  in  contract  market  arbi¬ 
tration  proceedings.  In  order  to  prevent 
such  alleged  abuses  from  occurring  in 
other  circumstances,  the  Commission 
believes  that  it  should  exercise  its  au¬ 
thority  to  establish  minimum  pro¬ 
cedural  safeguards  and  standards  for  all 
aspects  of  arbitration  or  other  settlement 
proceedings  established  by  contract 
markets  or  utilized  by  customers. 

The  Commission  also  received  one 
general  comment  criticizing  the  proce¬ 
dure  of  one  contract  market  that  con¬ 


ducts  disciplinary  proceedings  Jointly 
with  its  arbitration  proceedings.  The 
Commission  believes  that  such  a  joint 
procedure  is  Inappropriate  and,  accord¬ 
ingly,  the  Commission  will  not  approve 
any  such  procedure  under  section  5a  (12) 
of  the  Act. 

It  should  be  noted  that  the  prior  pro¬ 
posed  rules  gave,  and  the  amended  pro¬ 
posed  rules  give,  wide  latitude  to  the 
contract  markets  to  establish  their  own 
procedures:  the  amended  proposed  rules 
constitute  merely  minimum  procedural 
safeguards  required  under  the  Act. 
Within  those  minlmums,  the  contract 
markets  are  free  to  adopt  such  proce¬ 
dures  as  most  adequately  suit  their 
specific  needs. 

The  Commission  requests  comment  on 
whether  cash  market  transactions  ef¬ 
fected  on  or  subject  to  the  rules  of  the 
contract  market  which  provides  the 
forum  for  settlement  procedures  should 
be  included  within  §§  180.1-180.4  of  these 
rules  (provisions  relating  to  settlement 
procedures  for  claims  imder  $15,000) .  If 
excluded,  should  the  Commission  go 
further  and  also  exclude  cash  market 
transactions  from  the  provisions  of 
§  180.5  (provisions  relating  to  Settlement 
procedures  for  claims  over  $15,000)  and/ 
or  §  180.6  (provisions  with  respect 
to  member  -  to  -  member  settlement 
procedures)  ? 

1.  Prior  proposed  rule  I  200.1,  which 
has  been  redesignated  as  §  180.1(b),  de¬ 
fines  the  terms  “customer”  and  “custom¬ 
ers.”  The  definition  contained  in  the  prior 
proposed  rule  described  a  “customer”  or 
“customers”  as  persons  engaging  in  a 
transaction  through  the  facilities  of  a 
contract  market  other  in  the  capacity  of 
a  futures  commission  merchant  or  a  floor 
broker.  As  a  result  of  comments  by  con¬ 
tract  markets  and  others,  the  Commision 
has  determined  to  clarify  this  definition 
by  defining  the  nature  of  the  “claim  or 
grievance”  that  a  customer  or  customers 
may  submit  to  the  procedure  required  by 
section  5a(ll) .  This  definition  is  designed 
to  make  clear  that  the  terms  “customer” 
and  “customers”  do  not  include  persons 
having  a  claim  or  grievance  solely  against 
a  person  other  than  a  member  or  em¬ 
ployee  of  a  contract  market,  even  if  the 
claim  arose  from  a  transaction  executed 
through  the  facilities  of  a  contract  mar¬ 
ket.  In  that  connection,  the  definition  of 
the  term  “claim  or  grievance”  states  that 
a  “claim  or  grievance”  is  a  dispute  with  a 
contract  market  member  or  employee 
thereof  which  arises  out  of  any  transac¬ 
tion  effected  through  such  a  member 
or  employee  and  which  is  executed  on  or 
subject  to  the  rules  of  the  contract 
market.  The  prior  proposed  Rule  has  also 
been  amended  to  clarify  that  a  claim  or 
grievance  includes  a  claim  or  grievance 
arising  from  a  transaction  that  was  pro¬ 
posed  or  attempted  to  be  effected  as  well 
as  completed  transactions. 

Commentators  also  urged  that  the 
Commission  exclude  from  the  definition 
of  “customer”  or  “customers”  all  disputes 
between  contract  market  members  of 
their  employees  even  if  such  persons  were 
acting  as  a  customer  with  respect  to  a 
particular  transaction.  But  the  Commis- 
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Sion  believes  that  if  such  persons  are  not 
acting  in  the  role  of  a  contract  market 
member  or  employee  thereof,  they  should 
be  entitled  to  the  same  protection  as  any 
other  customer  under  section  5a(ll) 
without  dlsquaimcatlon  by  their  role  in 
other  transactions.  This  is  particularly 
true  where,  for  example,  a  floor  broker 
on  one  contract  market  executes  a  trans* 
action  on  another  contract  market  where 
the  floor  broker  is  not  a  member,  and  a 
claim  or  grievance  arises  from  that 
transaction. 

2.  Prior  proposed  rule  §  200.2,  which 
has  been  redesignated  as  S  180.2,  sets 
forth  procedural  requirements  that  must 
be  contained  in  the  rules  of  a  contract 
market  to  establish  the  “fair  and  equi¬ 
table  procedure”  required  by  section  5a 
(11)  for  settlement  of  customers*  claims 
and  grievances.  Particularly,  the  amend¬ 
ed  proposed  rule  establishes  procedural 
requirements  for  notice  and  hearing,  in¬ 
cluding  the  right  to  a  hearing,  a  right  to 
be  represented  by  counsel,  a  right  to 
examine  witnesses  and  other  safeguards. 

The  prior  proposed  rule  stated  that 
customers  must  be  provided  an  impartial 
arbitration  pand  or  other  decision¬ 
making  body  (“panel”) .  In  that  connec¬ 
tion,  the  prior  proposed  rule  stated  that, 
while  such  a  panel  may  be  composed  en¬ 
tirely  of  contract  market  members,  cus¬ 
tomers  must  be  given  an  election  to  sub¬ 
mit  the  claim  or  grievance  ta  a  panel 
composed  of  at  least  a  majority  of  per¬ 
sons  not  associated  with  any  memb»  of 
the  contract  market  or  employee  thereof 
and  not  otherwise  associated  with  the 
contract  market  (“mixed  panel’*).  *rhe 
Commission  received  a  large  number  of 
adverse  comments  on  this  proposal. 
Those  commentators  stated,  among 
other  things,  that  it  would  be  difBcult 
and  expensive  to  obtain  qualifled  exiierts 
to  serve  on  mixed  panels  and  that,  '^th- 
out  the  benefit  of  such  experts,  at  little 
or  no  cost,  much  of  the  value  of  the  con¬ 
tract  market  dispute  settlement  proce¬ 
dure  would  be  lost.  In  light  of  those  com¬ 
ments,  the  Commission  has  determined 
to  amend  the  prior  proposed  rule  regard¬ 
ing  the  choice  by  a  customer  of  a  mixed 
panel  to  require  that  instead  of  a  ma¬ 
jority,  at  least  one  third  of  the  members 
of  a  mixed  panel  be  persons  who  are  not 
associated  with  any  member  of  the  con¬ 
tract  market  or  employee  thereof  and  not 
otherwise  associated  with  the  contract 
market.  The  Commission  believes  that 
this  proposal  will  assure  a  meaningful 
measure  of  objectivity  while  at  the  same 
time  retaining  the  necessary  expertise  of 
such  panels.  However,  the  Commission 
requests  additional  comment  on  whether 
mixed  panels  should  hare  a  greater  per¬ 
centage  of  non-associated  persons. 

The  Commission  has  alM  determined, 
as  a  result  of  comments,  to  amend  cer¬ 
tain  provisions  of  the  prior  proposed  rule 
to  clarify  the  timing  of  an  election  of  a 
mixed  panel.  The  prior  proposed  rule  was 
amended  to  provide  that  cmitract  mar¬ 
ket  rules  may  require  an  election  of  a 
mixed  panel  to  be  made  at  the  time  of 
the  submission  of  the  claim  or  grievance 
to  the  contract  market’s  procedure  es¬ 
tablished  pursuant  to  section  5a(ll).  As 


noted,  concern  was  also  expressed  as  to 
the  assessment  of  the  costs  of  the  mixed 
panet  If  a  mixed  panel  is  elected,  the 
amended  proposed  rule  provides  that 
contract  market  rules  may  authorize  a 
mixed  panel  to  assess  the  increased  costs, 
if  any,  attendant  to  obtaining  such  a 
mixed  panel  against  the  losing  party, 
provided  that  the  contingency  of  the  as¬ 
sessment  of  such  costs  against  the  losing 
party  are  disclosed  to  both  parties  prior 
to  the  time  of  election. 

One  contract  market  also  commented 
that  it  was  not  clear  what  type  of  as¬ 
sociation  would  disqualify  a  person  from 
serving  on  a  mixed  panel,  as  the  term 
“associated”  is  generally  construed  very 
broadly.  The  Commission,  of  course,  rec¬ 
ognizes  the  breadth  of  this  term.  Never¬ 
theless,  the  Commission  believes  that 
Such  a  term  is  necessary  to  prevent  any 
direct  or  indirect  relationships  that  may 
preclude  objectivity  or  which  may  give 
rise  to  any  appearance  that  strict  ob¬ 
jectivity  or  fairness  is  lacking.  Accord¬ 
ingly,  Uie  C(«nmlssion  has  retained  the 
term  in  the  amended  proposed  rule 
However,  the  Commission  does  not  be¬ 
lieve  that  the  term  “associated,”  as  used 
in  the  amended  proposed  rule,  is  so  broad 
as  to  apply  to  such  relationships  as  cus¬ 
tomers  of  contract  market  members,  if  a 
customer  relationship  with  a  member  is 
limited  to  an  accoimt  which  is  not  a 
major  or  substantial  component  of  the 
accoimts  of  the  member  or  the  resources 
of  the  customer.  Nor  would  association 
with  another  contract  market  alone  pre¬ 
clude  a  person  from  serving  on  a  mixed 
panel.  'Ihe  Commission  also  notes  that 
contract  market  members  or  employees 
thereof,  or  non-associated  persons  serv¬ 
ing  on  a  panel  (mixed  or  non-mixed). 
must  not  have  an  association  with  a 
member  or  employee  thereof  aerainst 
whom  the  cust<xner  claim  or  grievance 
is  made,  or  with  the  customer  submitting 
the  claim  or  grievance,  that  would  pre¬ 
clude  the  panel  member  fr<nn  being  to¬ 
tally  objective  or  which  would  give  an 
appearance  of  lack  of  objectivity.  The 
pricHT  proposed  rule  has  also  bera 
amended  to  prohibit  ex  parte  contacts. 

The  Commission  also  received  com¬ 
ment  on  the  prior  proposed  rule  which 
urged  the  Commission  to  extend  the 
right  to  elect  a  mixed  panel  to  members 
of  a  contract  market  or  their  employees. 
The  Ck>mmisslon  does  not  believe  that 
the  proposed  rule  as  originally  an¬ 
nounced.  or  as  amended,  woidd  preclude 
contract  market  rules  from  permitting 
such  an  election,  provided  that  the  con¬ 
tract  market  rules  does  not  have  the  ef¬ 
fect  of  discouraging  customer  claims  or 
grievances  from  being  submitted  to  the 
procedure  required  by  section  5a(ll). 

The  amended  proposed  rule  also  pro¬ 
hibits  a  contract  market  from  reqiilrlng 
a  transcript  to  be  kept  of  hearings,  un¬ 
less  agreed  to  by  the  customer  or  i^ess 
the  customer  is  not  assessed  with  the 
expense  of  the  transcript.  This  require¬ 
ment  is  designed  to  assure  that  cus- 
tcxners  with  claims  under  $15,000  are  not 
discouraged  from  using  the  settlement 
procedure  required  to  be  established  by 
section  5a(ll),  because  of  possibly  ex¬ 


pensive  transcript  costs.  One  commenta¬ 
tor  suggested  that  transcripts  should  be 
required  and  that  the  expense  should  be 
borne  by  the  contract  markets.  While  the 
Commission  would  not  object  to  a  con¬ 
tract  market  assuming  such  costs,  the 
Commission  does  not  believe  that  this 
should  be  required,  since  transcripts  of 
arbitration  proceedings  are  often  unnec¬ 
essary.  especially  in  minor  cases,  and 
may  result  in  xmdue  expense.  Another 
commentator  mged  that  this  provision 
be  extended  to  contract  market  members 
or  employees  thereof.  However,  the  Com¬ 
mission  believes  that  such  an  amend¬ 
ment  is  not  necessary  since  a  member 
or  employee  thereof  may  be  authorized 
by  a  spectflc  contract  market  provision 
to  request  a  transcript  where  the  cus¬ 
tomer  does  not  make  such  an  election.  In 
such  cases,  if  the  contract  market  so 
desires,  the  member  need  not  be  assessed 
with  the  cost  of  a  transcript. 

*rhe  ameuded  proposed  rule  also  pro¬ 
vides  that  there  should  be  no  right  of 
appeal  to  any  entity  within  the  contract 
market  which  can  overturn  the  settle¬ 
ment  procedme  decision,  such  as  an  ap¬ 
peal  to  the  board  of  governors  of  the  con¬ 
tract  market;  the  only  right  of  appeal 
being  as  provided  under  applicable  law. 
One  contract  market  commented  that 
there  should  be  a  right  of  contract  mar¬ 
ket  related  appeal  to  correct  obvious 
cases  of  injustice,  as  where  there  is  fraud 
or  misconduct  by  members  of  the  arbi¬ 
tration  or  other  panel,  and  in  Instances 
of  material  miscalculation,  or  mis¬ 
description  or  other  Imperfections  in 
form.  The  Commission  believes,  however, 
that  the  rights  of  appeal  under  applica¬ 
ble  law  are  adequate  to  provide  sufficient 
protection  against  such  misconduct  or 
error. 

The  amended  proposed  rule  assures  the 
parties  the  right  to  be  represented  by 
counsel,  if  they  so  chose,  in  any  aspect 
of  the  procedure  established  by  a  con¬ 
tract  market  pmsuant  to  section  5a(ll) . 
One  contract  market  commented  that 
the  right  to  counsel  shotQd  not  be  applied 
to  prohibit  the  staff  of  a  contract  mar¬ 
ket  from  communicating  with  a  customer 
concerning  a  complaint  made  to  the  con¬ 
tract  market.  The  Commission  does  not 
believe  that  the  amended  proposed  rule 
would  encompass  such  a  prohibition. 
Also,  in  authorizing  representation  by 
coxmsel,  the  Commission  does  not  intend 
that  coimsel  be  allowed  to  inject  un¬ 
necessary  formalities  or  objections  into 
the  proceedings. 

The  prior  proposed  rule  stated  that 
contract  market  rules  could  allow  cus¬ 
tomers  to  waive  the  right  of  personal 
appearance  in  hearings  required  by  the 
prior  proposed  rule  through  a  submis¬ 
sion  on  the  basis  of  written  documents. 
The  prior  proposed  rule  stated  that  such 
a  waiver  must  be  voluntary  and  could  be 
made  only  after  the  claim  or  grievance 
arose.  Several  objections  were  made  to 
this  provision.  One  contract  market 
noted  that  it  has  rules  for  simplified 
arbitration  procedures  in  which  neither 
party  has  a  right  personally  to  appear 
if  the  claim  or  grievance  does  not  exceed 
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a  specified  amount.'  That  contract  mar¬ 
ket  stated  that  such  provisions  were 
adopted  beca\ise  out-of-state  customers 
may  not  generally  want  to  incur  the  ex¬ 
pense  of  appearing  at  a  hearing.  The 
contract  market  also  stated  that  the 
Commission’s  proposal  was  “contrary”  to 
the  procedure  established  by  section 
106  of  the  CFTC  Act  for  customer 
reparations. 

The  Commission  does  not  believe 
that  the  reparations  procediure  provi¬ 
sions  of  the  Act  control  the  contract 
market  procediures  required  by  sec¬ 
tion  5a(ll)  since  the  reparations  pro¬ 
cedure  is  being  administered  by  a  federal 
agency  with  full  rights  of  review  in  the 
courts.  Nevertheless,  the  Commission  is 
convinced  from  the  'comments  received 
that  it  would  not  be  inappropriate  for  a 
contract  market  to  establish  a  procedure 
whereby  claims  of  less  than  $2,500  could 
be  required  to  be  submitted  to  an  arbi¬ 
tration  panel  or  other  decisionmaking 
body  without  opportunity  for  either  party 
to  appear  personally  at  a  hearing,  as  this 
may  reduce  expense  and  delay  in  contract 
market  settlement  proceedings.  The 
Commission  has  substituted  that  proce¬ 
dure  for  its  prior  prop>osal.  Such  a  pro- 
cediu'e  must  be  at^inistered  fairly  and 
the  contract  market  must  establish  that 
the  customer  volimtarily  consented  to 
such  a  procedure.  Also,  the  customer  must 
be  given  the  election  of  a  mixed  panel  and 
must  be  given  a  specific  warning  that  all 
procediual  safeguards  may  not  be  avail¬ 
able  in  the  procedure.  The  panel  hearing 
the  claim  must  treat  the  claim  in  a  man¬ 
ner  conforming  to  proceedings  where  the 
parties  are  present  and,  as  in  all  pro¬ 
ceedings  under  the  amended  proposed 
rules,  ex  parte  contacts  are  Epecific.ally 
prohibited.  The  Commission  will  review 
contract  market  rules  adopting  such  a 
procedure  to  assure  that  such  rules  are 
not  unfair  and  do  not  prevent  customers 
from  having  access  to  a  fair  and  equitable 
settlement  procedure. 

The  prior  proposed  rule  also  required 
adequate  notice  of  the  amoimt  and  na¬ 
ture  of  any  fees  or  costs  which  may  be  as¬ 
sessed  against  customers  utilizing  the 
procedure  required  by  section  5a(ll) ,  and 
stated  that  any  such  costs  must  be  rea¬ 
sonable  in  relation  to  the  claim  or  griev¬ 
ance.  The  Commission’s  announcement 
of  the  prior  proposed  rule  requested  com¬ 
ment  on  the  manner  in  which  costs  could 
be  allocated  and  how  costs  for  small 
claims  or  grievances  could  be  dealt  with. 
One  contract  market  commented  that 
this  provision  should  take  into  considera¬ 
tion  the  complexity  of  the  claim,  rather 
than  the  dollar  amount  of  the  claim  or 
grievance.  In  amending  the  proposed 
rule,  the  Commission  has  modified  this 
pro^ion  to  make  clear  that  the  limita- 


*The  arbitration  committee  of  the  con¬ 
tract  market  may  allow  personal  appearances 
where  the  committee  deems  it  necessary. 
Where  a  personal  appearance  Is  not  permitted 
the  arbitration  committee  would  base  Its  de¬ 
cision  upon  written  documents  and  would 
accept  affidavits  and  depositions  on  matters 
relating  to  the  settlement  of  the  claim  or 
grievance. 


tlon  on  excessive  costs  is  generally  to  be 
related  to  both  the  complexity  and 
amount  of  the  claim  or  grievance.  A  con¬ 
tract  market  also  suggested  that  the 
Commission  establish  standards  for  the 
allocation  of  costs.  However,  the  Com¬ 
mission  believes  that  this  may  more  ap¬ 
propriately  be  left  to  the  panel  hearing 
the  case  or  to  a  reasonable  fee  schedule 
established  by  a  contract  market. 

’The  prior  propiosed  rule  also  stated 
that  a  contract  market  procedure  for  the 
settlement  of  customer  claims  or  griev¬ 
ances  under  section  5a(  11)  cannot  impose 
restrictions  on  the  jurisdiction  or  venue 
of  any  court  to  enforce  an  award  ren¬ 
dered  in  such  a  procedure.  One  contract 
market  expressed  the  concern  that  this 
proposal  could  be  construed  to  abrogate 
the  jurisdiction  or  venue  of  courts  imder 
applicable  state  laws.  The  Commission 
does  not  intend  for  the  amended  proposed 
rule  to  Umit  the  scope  of  applicable  laws. 
Rather,  the  Commission’s  proposal  recog¬ 
nizes  that  there  may  be  more  than  one 
applicable  law  and  ^at  the  rules  of  the 
contract  market  should  not  attempt  to 
restrict  the  application  of  any  such  law. 
Of  course,  a  customer,  after  or  at  the 
time  of  the  submission  of  a  claim  or 
grievance,  could  agree  to  a  choice-of-law 
provision  if  the  customer’s  agn^eement  is 
voluntary  and  if  the  choice-of-law  provi¬ 
sion  is  not  a  condition  for  submission  of 
the  claim  or  grievance  to  the  procedure. 

As  noted  above,  the  Commission  also 
received  several  comments  vurging  that 
the  protections  for  customers  set  forth 
in  the  prior  proposed  rules  be  extended  to 
contract  market  members  and  employees. 
After  considering  the  comments  received, 
the  Commission  believes  that  certain  pro¬ 
tections  should  be  made  explicit  for  all 
participants  in  a  proceeding  under  sec¬ 
tion  5a(ll).  Accordingly,  the  proposed 
rule  has  been  amended  to  extend  explic¬ 
itly  protections  to  other  participants,  in¬ 
cluding  the  right  to  counsel,  adequate 
notice  and  opportimity  for  prompt  hear¬ 
ing  and  adequate  opportimity  to  prepare 
for  hearings.  Protections  for  contract 
market  members  or  employees  thereof 
should  not,  however,  be  appUed  in  a  man¬ 
ner  that  will  unnecessarily  or  unfairly 
impair  the  interests  of  customers. 

Finally,  the  Commission  substituted 
the  wwd  “examine”  for  “cross-examine” 
in  granting  parties  the  right  to  question 
all  witnesses  appearing  at  the  hearing. 
This  is  to  refiect  only  that  technical  rules 
of  evidence  or  procedure  do  not  apply; 
however,  this  amendment  does  not  limit 
the  right  of  a  party  to  question  a  witness. 

3.  Prior  proposed  rule  §  200.3,  which 
has  been  amended  and  redesignated  as 
§  180.3,  states  that  the  use  by  a  customer 
of  the  procedure  established  by  a  con¬ 
tract  market  pursuant  to  section  5a(ll) 
for  settlement  of  customers’  claims  and 
grievances  against  any  member  or  em¬ 
ployee  thereof,  shall  be  voluntary.  The 
prior  proposed  rule  provided  that  a  pro¬ 
cedure  for  settlement  of  customer  claims 
or  grievances  established  by  a  contract 
market  pursuant  to  section  5a(ll) 
must  prohibit  any  agreement  or  under¬ 
standing  pursuant  to  which  customers 


agree  to  submit  a  claim  or  grievance  for 
settlement  prior  to  the  time  when  the 
claim  or  grievance  arose. 

The  Commission  received  comments 
criticizing  this  provision.  Particularly, 
one  commentator  stated  that  the  Com¬ 
mission  is  not  justified  in  finding  that 
a  customer  voluntarily  executing  a 
standard  customer’s  agreement  is  not 
aware  of  the  nature  and  consequences  of 
such  an  agreement.  However,  the  Com¬ 
mission  is  convinced  that  this  provision 
is  necessary  and  appropriate  in  light  of 
the  affirmative  requirement  in  sectioh 
5a  (11)  that  the  use  of  the  procedure  es¬ 
tablished  under  that  section  “by  a  cus¬ 
tomer  shall  be  voluntary.”  The  Com¬ 
mission  does  not  believe  that  a  waiver 
of  this  righ*  should  be  allowed  through 
customer  account  agreements  signed  at 
the  time  an  account  is  opened.  Such 
agreements  may  be  contracts  of  adhesion 
and  the  customer’s  waiver  may  not  be  an 
informed  decision,  since  the  claim  or 
grievance  will  not  generally  arise  until 
some  time  in  the  future. 

The  prior  proposed  rule  also  prohibited 
futures  commission  merchants,  fioor 
brokers,  associated  persons  or  other  per¬ 
sons  registered  with  the  Commission 
from  entering  into  any  agreement  or 
understanding  with  a  customer  in  which 
the  customer  agrees  to  submit  claims  or 
grievances  pertaining  to  any  matters  or 
transactions  subject  to  the  jurisdiction  of 
the  Commission  to  any  settlement  pro¬ 
cedure  prior  to  the  time  the  claim  or 
grievance  arose.  ’The  Commission  re¬ 
ceived  several  comments  strongly  criticiz¬ 
ing  this  provision.  ’The  principal  criti¬ 
cisms  expressed  in  those  comments  were 
that  the  Commission  had  incorrectly  re¬ 
lied  on  an  unrelated  Supreme  Court  case, 
Wilko  V.  Swan.  346  U.S.  427  (1953),  an 
action  under  the  federal  securities  laws; 
that  the  Commission  is  not  empowered 
to  adopt  such  a  requirement  under  sec¬ 
tion  5a(ll);  that  the  Federal  Arbitra¬ 
tion  Act,  9  U.S.C.  Sections  1-14  (1970), 
precludes  such  a  requirement;  and  that 
such  a  provision  would  interfere  with 
existing  contractual  rights.  ’The  Com¬ 
mission’s  action,  in  the  first  instance, 
was  not  premised  on  Wilko  v.  Swan.  The 
second  of  these  objections  overlooks 
the  fact  that  the  Commission’s  prior  pro¬ 
posed  rules  were  not  adopted  solely  pur¬ 
suant  to  section  5a(ll).  The  Commis¬ 
sion’s  annoimcement  stated  that  those 
prior  rules  were  being  proposed  pursuant 
to  section  8a  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  U.S.C.  12a,  as 
well  as  under  section  5a(ll) . 

Section  8a  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  states  in  part, 
that  the  Commission  is  authorized  to 
make  and  promulgate  such  rules  and 
regulations  as,  in  the  judgment  of  the 
Commission,  are  reasonably  necessary  to 
effectuate  any  of  the  provisions  of  the 
Act  or  to  accomplish  any  of  the  purposes 
of  the  Act.  Section  8a  also  grants  the 
Commission  broad  authority  over  all  as¬ 
pects  of  customer  transactions.  As  al¬ 
ready  noted,  one  factor  leading  to  pas¬ 
sage  of  the  CFTC  Act  was  allegations 
made  In  court  cases  and  newspaper 
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articles  that  the  arbitration  procedures 
of  contracts  markets  had  been  unfairly 
applied.  The  Commission  believes  that 
the  procedural  protections  contained  in 
the  amended  proposed  rules  will  prevent 
the  possibility  of  abuses  such  as  those 
alleged  In  the  congressional  hearings. 
The  voluntary  nature  of  procedures  es¬ 
tablished  by  contract  markets  is  a  central 
part  of  this  protection.  A  contract  of  ad¬ 
hesion,  or  an  uninformed  waiver  of 
rights.  Is  not  a  voluntary  agreement,  as 
customers  may  not  be  fully  cognizant  of 
the  effects  of  an  agreement  to  arbitrate 
until  the  claim  or  grievance  arises.  The 
amended  proposed  rule,  therefore,  pro¬ 
vides  that  the  parties'  agreement  to  sub¬ 
mit  the  claim  or  grievance  to  the  pro¬ 
cedure  must  have  been  made  after  the 
claim  or  grievance  arose. 

In  light  of  the  legislative  history  of 
the  CPTC  Act,  the  Commission  believes 
that  policies  which  may  be  reflected  in 
the  Federal  Arbitration  Act  do  not  re¬ 
strict  the  Commission  from  regulating 
agreements  that  concern  transactions 
on  a  contract  market.  Rather,  the  Com¬ 
mission’s  authority  is  sufiBciently  broad 
to  assure  that  customers  are  not  pre¬ 
cluded  from  utilizing,  or  are  not  forced 
to  utilize,  a  procedure  for  settlement  of 
claims  or  grievances  established  pursuant 
to  section  5a(ll)  by  agreements  with 
registered  persons  entered  into  prior  to 
the  time  when  a  claim  or  grievance 
arose.  Additionally,  since  the  procedure 
is  not  compulsory,  the  parties  may  choose 
to  present  the  claim  or  grievance  to  any 
other  forum  for  settlement,  such  as  the 
American  Arbitration  Association,  any 
time  after  the  claim  or  grievance  arises. 

The  Commission  is  amending  the  prior 
proposed  rule  to  make  clear  that  the 
proposed  rule  does  not  apply  to  claims 
or  grievances  which  may  arise  before 
adoption  of  the  proposed  rule.  However, 
existing  contracts  would  be  null  and 
void  one  year  after  the  effective  date  of 
the  proposed  rule,  except  as  to  claims 
and  grievances  arising  before  and  during 
the  one  year  period.  The  amended  pro¬ 
posed  rule  would  also  expressly  prohibit 
new  agreements  with  such  provisions 
after  the  effective  date  of  the  proposed 
rule. 

The  prior  proposed  rule  authorizes  a 
settlement  procedure  established  by  a 
contract  market  imder  section  5a(ll)  to 
require  customers  utilizing  such  a  pro¬ 
cedure  to  agree,  under  applicable  state 
law,  submission  agreement  or  otherwise, 
to  be  bound  by  an  award  rendered  in  the 
procedure  before  such  award  is  rendered. 
The  prior  proposed  rule  has  been 
amended  to  make  clear  that  all  parties 
submitting  to  the  procedure  could  be 
bound  by  the  award.  Any  award  so  ren¬ 
dered  shall  be  enforceable  in  accordance 
with  applicable  law. 

One  commentator  urged  that  awards 
rendered  in  procedures  permitted  by  the 
prior  proposed  rules  be  limited  to  mone¬ 
tary  amounts.  While  the  Commission  be¬ 
lieves  that  awards  normally  will  be  mone¬ 
tary  in  nature  only  and  that  a  claim  or 
grievance  should  be  primarily  related  to 
monetary  damages,  there  may  be  limited 


Instances  where  a  non-monetary  award 
Is  appropriate  In  connection  with  a 
monetary  award.  For  example,  there 
may  be  a  need  for  tangential  relief  flow¬ 
ing  from  a  monetary  award,  such  as  re¬ 
quiring  the  transfer  or  liquidation  of  an 
account.  However,  the  Commission  be¬ 
lieves  that  any  such  non-monetary 
awards  should  be  limited  to  those  mat¬ 
ters  involving  monetary  amounts  and 
does  not  believe  that  a  contract  market 
procedure  established  pursuant  to  sec¬ 
tion  5a(ll)  should  provide  for  any  ad¬ 
visory  opinions. 

The  prior  proposed  rule  also  states 
that  the  procedure  for  the  settlement 
of  customers’  claims  and  grievances 
established  by  a  contract  market  pur¬ 
suant  to  section  5a(ll)  of  the  Act  shall 
not  establish  any  unreasonably  short 
limitation  period  foreclosing  submission 
of  customers’  claims  or  grievances  to  the 
procedure.  In  proposing  the  prior,  rule, 
the  Commission  stated  that  a  limitation 
foreclosing  customers’  claims  or  griev¬ 
ances  from  submission  to  the  procedure 
unless  submitted  within  90  days  after  the 
claim  or  grievance  arose,  is  not,  in  the 
Commission’s  view,  reasonable.  On  the 
other  hand,  the  Commission  stated  that 
a  limitation  period  of  two  years  from  the 
time  the  claim  or  grievance  arose  would 
appear  reasonable. 

One  contract  market  and  other  com¬ 
mentators  said  that  a  limitation  period 
of  two  years  was  too  long  and  urged 
that  the  Commission  endorse  a  shorter 
period  of  time.  However,  the  Commis¬ 
sion’s  earlier  statement  does  not  pre¬ 
clude  a  limitation  period  shorter  ^an 
two  years.  Rather,  the  Commission  be¬ 
lieves  that  the  contract  markets  should, 
in  the  first  instance,  determine  whether 
a  shorter  limitation  period  is  appropri¬ 
ate.  Hie  Commission  will  review  limita¬ 
tion  provisions  pursuant  to  section 
5a(12)  of  the  Act  and  will  determine  at 
that  time  whether  shorter  limitation  pe¬ 
riods  are  Justified.  Accordingly,  the 
Commission  does  not  believe  it  is  neces¬ 
sary  to  amend  its*  earlier  statement  at 
this  time. 

One  contract  market  also  suggested 
that  the  Commission  extend  the  pro¬ 
hibition  against  unreasonably  short  lim¬ 
itation  periods  to  counterclaims  of  mem¬ 
bers.  ’The  Commission  believes  that  such 
a  provision  is  appropriate  and  accord¬ 
ingly  has  amended  the  prior  proposed 
rule  to  effect  this  change. 

4,  Prior  proposed  rule  5  200.4,  which 
has  been  redesignated  as  §  180.4,  sets 
forth  the  circumstances  under  which  a 
counterclaim  by  a  member  of  a  contract 
market  or  employee  thereof  may  be 
made  against  a  customer  under  a  settle¬ 
ment  procedure  established  pursuant  to 
section  5a(ll).  The  prior  proposed  rule 
permitted  a  contract  market  member  or 
employee  thereof  to  make  a  counter¬ 
claim  to  a  customer’s  claim  or  grievance 
where  tiie  counterclaim  arose  out  of  the 
same  transaction  or  occurrence  that  is 
the  subject  of  the  customer’s  claim  or 
grievance  and  does  not  require  for  ad¬ 
judication  the  presence  of  third  parties 
over  whom  the  contract  market  does  not 


have  Jurisdiction.  Also,  such  counter¬ 
claims  may  not  be  for  an  amount  in 
excess  erf  $15,000.  ’The  Commission’s  an¬ 
nouncement  of  this  proposal  requested 
comment  on  whether  the  consent  of  cus¬ 
tomers  should  be  required  for  counter¬ 
claims  that  do  not  arise  out  of  the  same 
transaction  or  occurrence  as  the  cus¬ 
tomers’  claim  or  grievance:  the  prior 
proposed  rule  permitted  such  other 
counterclaims  only  If  the  customer 
agrees  to  the  submission  of  the  counter¬ 
claim  after  the  counterclaim  has  arisen,  • 
and  if  the  counterclaim  is  less  than 
$15,000. 

’The  Commission  received  both  favor¬ 
able  and  critical  comments  on  this  pro¬ 
posal.  Most  of  those  comments  urged 
that  the  Commission  broaden  the  prior 
proposed  rule  by  expanding  the  concept 
of  compulsory  counterclaims  or  griev¬ 
ances.  mcluding  allowing  counterclaims 
in  excess  of  $15,000.’  After  carefully  re¬ 
viewing  these  comments  and  the  require¬ 
ments  of  section  5a(ll).  the  Commission 
has  concluded  that  on  balance  It  should 
not  amend  the  prior  proposed  rule  at  this 
time.  Section  5a(ll)  was  adopted  by  the 
Congress  as  a  means  to  provide  custom¬ 
ers  with  a  procedure  for  settimg  dis¬ 
putes  that  would  not  result  m  a  compul¬ 
sory  payment  except  as  agreed  upon 
between  the  parties.  The  Commission  is 
concerned  that  this  aspect  of  section 
5a(ll>  will  be  impaired  if  counterclaims 
are  allowed  which  do  not  arise  out  of 
the  transaction  or  occurrence  that  Is  the 
subject  of  the  customer’s  claim  or  griev¬ 
ance  and  which  the  customer  does  not 
agree  to  submit  to  the  procedure.  ’This 
is  especially  true  since  the  amended  pro¬ 
posed  rule  allows  contract  markets  to 
provide  for  mandatory  awards  after  sub¬ 
mission  of  a  dispute  to  the  procedure. 
Thus,  under  the  amended  proposed  rule 
a  customer  is  submitting  a  claim  or  griev¬ 
ance  for  adjudication  and  can  expect  to 
be  subject  to  a  coimterclalm  arising  from 
the  same  transaction  or  occurrence.  ’The 
customer  need  not,  however,  necessarily 
expect  that  an  imrelated  counterclaim 
will  be  made.  Allowing  other  cormter- 
claims  without  the  explicit  permission 
of  customers  could  discourage  use  of  the 
procediu^  required  by  section  5a(ll).  In 
addition,  section  5a(ll)  by  its  terms  pre¬ 
cludes  a  procedure  whereby  any  claim  In 
excess  of  $15,000  Is  adjudicated,  whether 
by  direct  claim  or  by  counterclaim; 
however,  such  claims  or  counterclaims 
could  be  submitted  to  a  separate  con¬ 
tract  market  settlement  procedure  estab¬ 
lished  pursuant  to  proposed  rule  5  180.5, 
discussed  below. 

The  Commission  was  also  asked  to 
clarify  the  types  of  counterclaims  that 
would  be  subject  to  the  provisions  of  the 


*For  example,  one  contract  market  urged 
that  the  Commission  amend  the  description 
of  the  counterclaims  that  may  be  made  by 
a  member  or  employee  thereof  without  the 
permission  of  the  customer,  to  permit  coun¬ 
terclaims  arising  out  of  a  "transaction  or 
occurrence  on  the  contract  market  Involv¬ 
ing  the  same  account  or  relationship  be¬ 
tween  the  two  parties  as  that  upon  which 
the  customer’s  claim  or  grievance  to  based.** 
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prior  proposed  rule.  However,  the  Com¬ 
mission  l^lieves  that  the  standards  set 
forth  in  proposed  rule  §180.4  are  suffi¬ 
ciently  clear  to  determine  what  counter¬ 
claims  are  covered.  More  specific  stand¬ 
ards  would  not  be  exhaustive  and  may 
create  confusion  in  imusual  cases.  The 
Commission,  however,  construes  the  term 
counterclaim  to  include  setoffs  and  other 
such  claims. 

5.  Prior  proposed  rule  §  200.5,  which 
has  been  redesignated  els  §  180.5,  per¬ 
mits  a  contract  market  to  establish  a 
procedure  for  settlement  of  customers’ 
claims  and  grievances  which  are  not  cov¬ 
ered  by  section  5a(ll)  (e.g.,  claims  for 
amounts  involving  more  than  $15,000). 
Such  a  procedure  is  required  by  the 
amended  proposed  rule  td  be  independ¬ 
ent  of  and  may  not  interfere  with  or 
delay  the  resolution  of  customers’  claims 
or  grievances  submitted  under  the  pro¬ 
cedure  required  by  section  5a(ll).  Also, 
the  amended  proposed  rule  states  that 
the  procedure  must  be  fair,  equitbale, 
and  voluntary. 

The  prior  proposed  rule  provided  that 
where  a  customer  claim  or  grievance — 
which  includes  counterclaims  of  a  con¬ 
tract  market  member  or  employee — ex¬ 
ceeded  $15,000,  the  customer  must  be 
warned  in  writing  in  advance  of  submis¬ 
sion  to  the  procedure  that  all  the  pro¬ 
cedural  safeguards  applicable  in  a  comt 
of  law  may  not  be  available.  The  prior 
proposed  rule  also  provided  that  the  con¬ 
tract  market  must  be  able  to  establish 
that,  notwithstanding  such  formal  warn¬ 
ing,  the  customer  voluntarily  submitted 
the  dispute  to  theprocedmre.  Commenta¬ 
tors  noted,  however,  that  such  warning 
would  be  difficult  to  prepare  and  may  not 
be  comprehensible  to  most  customers. 
Accordingly,  the  Commission  has  amen¬ 
ded  this  proTiskm  to  require  only  a  gen¬ 
eral  warning  that  aU  safeguards  avail¬ 
able  in  a  court  of  law  may  not  be 
available  in  the  procedure  and  an  ac¬ 
knowledgement  of  such  warning.  Tl^ie 
required  warning  is  set  forth  in  the  text 
of  the  amended  proposed  rule. 

The  Commission  received  comments 
which  suggested  ttiat  the  Commission 
did  not  have  authority  to  authorize  a 
ccmtract  market  to  establish  procedures 
for  the  settlement  of  claims  or  griev¬ 
ances  in  matters  not  covered  by  section 
5a(ll);  some  of  those  comments  made 
reference  to  legislative  history  of  the 
CFTC  Act  which  indicates  that  members 
of  Congress  were  concerned  that  claims 
larger  than  $15,000  could  delay  or  impair 
settlement  of  smaller  claims.  However, 
the  Commission’s  amended  proposed  nde 
does  not  require  the  establishment  of 
such  a  procedure  by  a  contract  market — 
the  establishment  of  any  such  procedure 
being  entirely  within  l^e  discretion  of 
the  contract  market.  Furthermore,  the 
Commission’s  amended  proposed  rule 
states  that  a  settlement  procedure  for 
claims  in  excess  of  $15,000  shall  be  inde¬ 
pendent  of  and  shall  not  interfere  with, 
or  delay  the  resolution  of,  customers’ 
claims  or  grievances  submitted  under  the 
procedure  required  by  section  5a(ll). 
The  Commission  believes  that  this  re¬ 


quirement  will  conform  to  the  congres¬ 
sional  purpose  behind  the  $15,000  limita¬ 
tion  contained  in  section  5a(ll)  and  will 
allow  contract  markets  desiring  arbitra¬ 
tion  procedures  adequate  time  to  process 
larger  claims — without  delaying  settle¬ 
ment  of  scetion  5a(ll)  claims — to  do  so. 

The  Commission  also  received  com¬ 
ments  with  respect  to  the  prior  proposed 
rule  which  contended  that  the  Commis¬ 
sion  should  not  require  separate  proce¬ 
dures  for  claims  submitted  pursuant  to 
section  5a  (11)  and  other  claims.  How¬ 
ever,  the  Commission  believes  that  such 
separate  procedures  are  necessary  in  or¬ 
der  to  meet  the  congressional  purpose  of 
preventing  claims  submitted  pursuant  to 
section  5a(ll)  from  being  delayed.  Ac¬ 
cordingly,  the  Commission  has  not 
amended  the  prior  proposed  rule  in  that 
regard. 

6.  Prior  proposed  rule  §  200.6,  which 
has  been  amended  and  redesigned  as 
§  180.6,  permits  a  contract  market  to 
establish  a  dispute  resolution  procedure 
for  claims  in  which  a  customer  is  not  in¬ 
volved  ie.g.,  the  resolution  of  a  dispute 
involving  only  futures  commission  mer¬ 
chants  or  floor  brokers  who  are  members 
of  a  contract  market) .  The  amended  pro¬ 
posed  rule  provides  that  this  procedure 
must  be  independent  of  and  must  not  in¬ 
terfere  with  or  delay  the  resolution  of 
customers’  claims  or  grievances  submit¬ 
ted  under  the  procedure  required  by  sec¬ 
tion  5a(ll) .  Also,  the  procedure  must  es¬ 
tablish  procedural  safeguards  which  in¬ 
clude,  at  a  minimum,  fair  and  equitable 
procedures  as  defined  by  propos^  rules 
!  180.2  and  §  180.3  of  this  Part,  except 
that  the  election  of  panel  members  con¬ 
tained  in  proposed  rule  §  180.2(a)  need 
not  be  required. 

The  prior  proposed  rule  originally 
provided  that  submission  of  such  claims 
to  such  a  procedure  must  be  accom- 
pamied  by  a  written  warning,  in  advance 
of  the  submission,  that  all  formal  legal 
safeguards  would  be  imavailable.  The 
prior  proposed  rule  also  stated  that  after 
receiving  such  warning,  the  parties  may 
volimtarlly  agree  to  go  forward.  Sev¬ 
eral  contract  markets  objected  to  this 
aspect  of  the  prior  m-oposed  rule,  as  they 
believed  that  arbitration  between  mem¬ 
bers  shotdd  be  mandatory.  After  con¬ 
sidering  these  comments,  the  Commis¬ 
sion  has  determined  that  contract  mar¬ 
kets  should  be  permitted  to  establish 
mandatory  arbitration  or  other  settle¬ 
ment  procedures  for  claims  between 
members  of  the  contract  market.  This 
will  assure  that  member  dispptes  are 
quickly  and  efficiently  resolved.  The 
Commission  believes  prompt  and  efficient 
resolution  of  members’  disputes  is  im¬ 
portant  for  the  reason,  among  others, 
that  this  will  offer  greater  assurance  of 
the  flnancial  integrity  of  the  clearing 
corporations  of  contract  markets  which 
act  as  guarantors  of  all  trades.  Accord¬ 
ingly,  the  prior  proposed  rule  was 
amended  to  permit  the  contract  mar¬ 
kets  to  establish  a  compulsory  arbitra¬ 
tion  or  other  settlement  procedure  for 
claims  or  grievances  which  do  not  in¬ 
volve  customers.  The  previously  proposed 


warning  requirement  was  also  deleted. 
But,  as  noted  above,  such  compulsory 
arbitration  must  always  be  fair  and 
equitable. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  o/ 
Federal  Regulations  by  adding  a  new 
Part  180,  as  follows: 

PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Sec. 

180.1  Definitions. 

180.2  Fair  and  Equitable  Procedure. 

180.3  Voluntary  Procedure  and  Compulsory 

Payments. 

180.4  Counterclaims. 

180.5  Other  Customer  Claims  and  Griev¬ 

ances. 

180.6  Member-to-Member  Settlement  Pro¬ 

cedures. 

AxTTHORmr:  Secs.  5a(ll)  and  8a,  Commod¬ 
ity  Exchange  Act,  as  amended,  (“Act”)  7 
U.S.C.  §  7a(ll),  12a. 

§  180.1  Definitions. 

(a)  The  term  “claim  or  grievance’’  as 
used  in  this  Part  shall  mean  any  dispute 
which  arises  out  of  any  transaction  on 
or  subject  to  the  rules  of  the  particular 
contract  market  which  is  the  forum  for 
the  settlement  procedure,  executed  by  or 
effected  through,  or  proposed  to  be,  or  at¬ 
tempted  to  be  executed  by,  or  effected 
through,  a  member  of  that  contract  mar¬ 
ket  or  employee  thereof,  which  claim  or 
grievance  does  not  require  for  adjudica¬ 
tion  the  presence  of  essential  witnesses 
or  third  parties  over  whom  the  contract 
market  does  not  have  jurisdiction  and 
who  are  not  otherwise  available. 

(b)  The  terms  “customer”  and  “cus¬ 
tomers”  as  used  in  this  Part  shall  mean 
any  person  with  a  claim,  or  grievance 
against  a  member  of  'the  particular  con¬ 
tract  market  which  is  the  forum  lor  the 
settlement  procedure,  or  employee  there¬ 
of.  The  terms  “customer”  and  “custom¬ 
ers”  do  not  include  a  futures  commission 
merchant  or  floor  broker,  as  defined  in 
the  Act,  unless  such  persons  were  acting 
in  a  capacity  other  than  that  of  a  floor 
broker  or  futures  commission  merchant 
in  connection  with  a  claim  or  grievance 
they  seek  to  submit  to  the  settlement 
procedure  of  the  contract  market. 

§  180.2  Fair  and  equitable  procedure. 

Within  ninety  days  of  the  effective 
date  of  this  Part,  every  contract  market 
shall,  in  conformance  with  the  Act, 
adopt  rules  which  provide  for  a  fair  and 
equitable  procediu-e  through  arbitration 
or  otherwise  for  the  settlement  of  cus- 
tCHners’  claims  and  grievances  against 
any  member  or  employee  thereof  which 
arose  on  or  after  April  21,  1975  and  was 
not  submitted  for  arbitration  prior  to  the 
effective  date  of  this  Part.  The  proce¬ 
dure  shall  not  be  applicable  to  any  claim 
or  grievance  in  excess  of  $15,000.  The 
rules  of  the  contract  market  shall  In¬ 
clude  at  least  the  following  as  minimum 
requirements  for  a  fair  and  equitable 
procedure: 

(a)  The  procedure  shall  be  objective 
and  impartial.  Customers  must  be  pro- 
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vided  with  the  choice  of  a  panel  or  other 
decision-making  body  having  at  least 
one-third  of  the  persons  serving  thereon 
who  are  not  members  or  associated  with 
any  member  of  the  contract  market, 
or  employee  thereof,  and  who  are  not 
otherwise  associated  with  the  contract 
market.  The  rules  of  a  contract  mar¬ 
ket  may,;with  proper  notice,  require  the 
customer  to  request  such  a  panel  or  oth¬ 
er  such  decision-making  body  at  the 
time  of  submission  of  the  claim  or  griev¬ 
ance  to  the  procedure,  and,  if  such  an 
election  is  made,  to  notify  the  customer 
at  such  time  that  the  panel  or  other 
such  decision-making  body  may,  in  its 
discretion,  assess  the  losing  party  with 
the  increased  costs,  if  any,  attendant  to 
having  such  a  panel  or  decision-making 
body.  Ex  parte  contacts  by  any  of  the 
parties  with  members  of  any  panel  shall 
not  be  permitted. 

(b)  The  procedure  shall  grant  each  of 
the  parties  the  right,  if  desired,  to  be  rep¬ 
resented  by  coimsel,  at  his  own  expense, 
in  any  aspect  of  the  procedure. 

(c)  The  procedure  shall  provide  for 
the  prompt  settlement  of  claims  or  griev¬ 
ances  and  counterclaims,  if  any  (permit¬ 
ted  by  §  180.4  of  this  Part) .  Unnecessary 
or  unreasonable  delay  by  any  of  the  par¬ 
ties  shall  not  be  permitted. 

(d)  The  procedure  shall  require  ade¬ 
quate  notice  to  the  parties  and  oppor¬ 
tunity  for  a  prompt  hearing  as  foUows: 

(1)  Each  of  the  parties  shall  be  en¬ 
titled  personally  to  appear  at  such  hear¬ 
ing,  vinless  the  contract  market  shall 
have  adopted  a  procedure  for  the  writ¬ 
ten  submission  of  claims  or  grievances 
(and  any  counterclaims  applicable  there¬ 
to)  which  are  in  the  aggregate  imder 
$2,500.  If  the  claim  or  grievance  (and  any 
counterclaim  applicable  thereto)  is  in 
the  aggregate  under  $2,500,  then  provi¬ 
sion  may  be  made  for  the  claim  or  griev¬ 
ance  of  a  customer  to  be  resolved  without 
a  hearing  through  a  submission  on  the 
basis  of  written  dociunents;  Provided, 
Customers  are  given,  and  acknowledge 
receipt  of,  the  following  warning;  “All 
procedural  safeguards  available  in  other 
arbitration  procedures  conducted  under 
the  auspices  of  [insert  name  of  contract 
market]  are  not  available  in  this  pro¬ 
cedure  which  provides  for  written  sub¬ 
missions  only.  This  procedure  is  volun¬ 
tary  and  you  need  not  submit  your 
claim  or  grievance  to  this  procedure.” 

(2)  The  formal  rules  of  evidence  need 
not  apply  at  the  hearing.  Nevertheless, 
the  procedures  established  may  not  be  so 
informal  as  to  deny  due  process.  Each 
party  must  be  given  adequate  opportimity 
to  prepare  and  present  all  relevant  facts 
in  support  of  the  claims  and  grievances, 
defenses,  or  counterclaims  (permitted  by 
§  180.4  of  this  Part) ,  and  to  present  re¬ 
buttal  evidence  to  such  claiins  or  griev¬ 
ances,  defenses  or  counterclaims  made 
by  the  other  parties. 

(3)  Each  party  shall  be  entitled  to 
examine  other  parties  and  any  witnesses 
appearing  at  the  hearing  and  to  examine 
all  relevant  documents  presented  in  con¬ 
nection  with  a  claim  or  grievance,  de¬ 
fense  or  a  counterclaim  (permitted  by 
§  180.4  of  this  Part). 


(4)  A  transcript  shall  not  be  required, 
unless  the  customer  making  the  claim  or 
grievance  so  agrees  or  unless  the  cus¬ 
tomer  is  not  assessed  with  the  cost  of  tlie 
transcript. 

(e)  The  procedure  shall  provide  ade¬ 
quate  notice  to  the  parties  in  advance  of 
a  submission  of  a  claim  or  grievance,  or 
counterclaim  (permitted  by  §  180.4  of  this 
Part) ,  of  the  amount  of  any  fees  or  costs 
and  the  nature  of  any  costs  which  may 
be  assessed  against  customers  utilizing 
the  procedure.  Fees  or  costs  shall  be  rea¬ 
sonable,  particularly  in  relation  to  the 
complexity  and  amount  of  the  claim  or 
grievance  or  counterclaim  presented. 
Costs  may  be  apportioned  among  the 
parties  or  may  be  assessed  against  the 
losing  party  as  the  panel  or  other  deci¬ 
sion-making  body  in  its  discretion  sees 
fit. 

(f)  The  procedure  shall  provide  that 
the  settlement  award  shall  be  rendered 
promptly  in  writing  and  be  final.  There 
shall  be  no  right  of  appeal  to  any  entity 
within  the  contract  market  which  can 
overturn  toe  settlement  procedure  deci¬ 
sion;  the  only  right  of  appeal  being 
as  provided  under  applicable  law. 

(g)  The  procedure  shall  not  impose  any 
restrictions  on  toe  jurisdiction  or  venue 
of  any  court  to  enforce  an  award  so 
rendered. 

§  180.3  Voluntary  procedure  and  com¬ 
pulsory  payments. 

(a)  The  use  by  customers  of  the  pro¬ 
cedure  established  by  a  contract  market 
pursuant  to  the  Act  shall  be  voltmtary. 
In  that  connection  the  procedure  estab¬ 
lished  shall  prohibit  any  agreement  or 
understanding  pursuant  to  which  cus¬ 
tomers  agree  to  submit  claims  or  griev¬ 
ances  for  settlement  imder  the  procedure 
so  established  prior  to  toe  time  when 
the  claim  or  grievance  arose. 

(b)  No  futures  commission  merchant, 
floor  broker,  associated  person  or  any 
other  person  registered  with  the  Com¬ 
mission  under  the  Act  shall  enter  into 
any  agreement  or  understanding  with  a 
customer  in  which  the  customer  agrees 
to  submit  a  claim  or  grievance  pertaining 
to  any  matter  or  transaction  subject  to 
toe  jurisdiction  of  toe  Commission  to 
any  settlement  procedure  prior  to  the 
time  such  claim  or  grievance  arose:  Pro¬ 
vided,  however.  That  this  subparagraph 
shall  not  apply  to  claims  or  grievances 
arising  out  of  transactions  occurring 
prior  to  the  date  of  the  adoption  of  this 
Part  and  for  a  period  of  one  year  there¬ 
after  if  and  only  if  such  transactions 
were  subject  to  agreements  actually  en¬ 
tered  into  prior  to  the  date  of  the  adop¬ 
tion  of  this  Part. 

(c)  The  procedure  established  by  a 
contract  market  pursuant  to  section  5a 
(11)  of  the  Act  may  require  parties 
utilizing  such  procedure  to  agree  under 
applicable  state  law,  submission  agree¬ 
ment  or  otherwise  to  be  bound  by  an 
award  rendered  in  toe  procedure,  so  long 
as  toe  agreement  to  submit  the  claim 
or  grievance  to  toe  procedure  was  made 
after  toe  claim  or  ^evance  arose.  Any 
award  so  rendered  shall  be  enforceable 
in  accordance  with  applicable  law. 


(d)  The  procedure  established  by  a 
contract  market  pursuant  to  the  Act 
shall  not  establish  any  unreasonably 
short  limitation  period  foreclosing  sub¬ 
mission  of  customers’  claims  or  griev¬ 
ances  or  counterclaims  of  contract  mar¬ 
ket  members  or  employees  (permitted  by 
§  180.4  of  this  Part) . 

§  180.4  Countcrclainw. 

A  procedure  established  by  a  contract 
market  under  the  Act  for  toe  settlement 
of  customers’  claims  or  grievances 
against  a  member  or  employee  thereof 
may  permit  the  submission  of  a  counter¬ 
claim  in  the  procedure  by  a  person 
against  whom  a  claim  or  grievance  is 
brought.  The  contract  market  may  per¬ 
mit  such  a  counterclaim  where  the 
counterclaim  arises  out  of  the  transac¬ 
tion  or  occurrence  that  is  toe  subject 
of  toe  customer’s  claim  or  grievance  and 
does  not  require  for  adjudication  the 
presence  of  essential  witnesses,  parties 
or  third  parties  over  whom  toe  contract 
market  does  not  have  jurisdiction.  Such 
a  counterclaim  may  not  be  for  an 
amount  in  excess  of  $15,000.  Other  coun¬ 
terclaims  are  permissible  only  if  the 
customer  agrees  to  the  submission  after 
toe  counterclaim  has  arisen,  and  If  the 
aggregate  monetary  value  of  the  coun¬ 
terclaim  is  capable  of  calculation  and 
is  not  in  excess  of  $15,000. 

§  180.3  Other  customer  claims  ami 
grievances  or  disputes. 

A  contract  market  may  establish  a  pro¬ 
cedure  for  settlement  of  customers’ 
claims  and  grievances  or  disputes  against 
any  member  or  employee  thereof,  which 
are  not  covered  by  §{  180.1  through  180.4 
of  this  Part.  The  procedure  shall  be  in¬ 
dependent  of,  and  shall  not  interfere 
with  or  delay  toe  resolution  of,  custom¬ 
ers’  claims  or  grievances  submitted  for 
resolution  imder  the  procedure  of  a  con¬ 
tract  market  established  pursuant  to  the 
Act.  The  customer  must  be  given  toe 
following  warning  in  writing,  in  advance 
of  toe  submission  of  toe  claim  or  griev¬ 
ance  or  dispute  to  toe  procedure:  “All 
formal  legal  safeguards  provided  in  a 
court  of  law  may  not  be  available  in  this 
procedure.  This  procedure  is  voluntary 
and  you  need  not  submit  to  this  pro¬ 
cedure.’’  Receipt  of  toe  warning  shall 
be  acknowledged  in  writing  by  toe  cus¬ 
tomer  prior  to  or  at  toe  time  of  toe  sub¬ 
mission  of  the  claim  or  grievance  or 
dispute  to  toe  procedure.  If,  after  toe  re¬ 
ceipt  and  acknowledgement  of  such 
warning,  toe  customer  voluntarily  agrees 
to  submit  toe  claim  or  grievance  or  dis¬ 
pute  to  toe  procedure,  toe  procedure  may 
go  forward;  bu*  toe  procedure  must  be 
shown  to  be  voluntary,  and  must  be  fair 
and  equitable  as  defined  by  1 180.2  and 
i  180.3  of  this  Part. 

§  180.6  Member-to-member  wttlement 
procedures. 

A  contract  market  may  establish  a  pro¬ 
cedure  for  compulsory  settlement  of 
claims  and  grievances  or  disputes  which 
do  not  Involve  customers.  If  adopted,  the 
procedure  shall  be  Independent  ot,  and 
shall  not  Interfere  with  or  delay  the  reeo- 
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lution  of,  customers’  claims  or  grievances 
submitted  for  resolution  under  the  pro¬ 
cedure  established  pursant  to  the  Act. 
Such  a  procedure  shaU  provide  proce¬ 
dural  safeguards  which  must  include,  at 
a  minimum,  fair  and  equitable  proce¬ 
dures  conforming  to  those  set  forth  in 
§  180.2  of  this  Part,  except  that  the  elec¬ 
tion  of  panel  members  contained  in 
§  180.2(a)  of  this  Part  need  not  be  re¬ 
quired. 

•  •  •  •  • 

Interested  persons  may  participate  in 
this  proposed  rulemaking  proceeding  by 
submitting  comments  in  written  form  to 
the  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036:  Attention:  CCU. 
All  comments  received  ou  or  before  De¬ 
cember  22,  1975,  will  be  considered  be¬ 
fore  the  Conunission  takes  final  action 
on  the  proposal.  Copies  of  all  comments 
received  respecting  the  proposal  will  be 
available  for  inspection  at  the  Com¬ 
mission’s  office  in  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  18. 1975. 

For  the  Conunission. 

WnxiAM  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doo.76-81628  FUed  ll-ai-75;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

|FBL  469-5] 

DISTRICT  OF  COLUMBIA 
Proposed  Revision  to  Implementation  Plan 

On  July  17, 1975,  the  District  of  Colum¬ 
bia  submitted  to  the  Regional  Admin¬ 
istrator  a  proposal  requesting  that  Sec¬ 
tions  2  and  3  of  Bill  No.  1-32,  which 
amends  Sections  8-2:709  and  8-2:724  of 
the  District’s  Air  Quality  Control  Regu¬ 
lations,  be  approved  as  revisions  to  the 
District  of  Columbia  Implementation 
Plan  for  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards. 

As  amended.  Section  8-2:709  reads 
that  Solid  Waste  Reduction  Center  #1 
would  be  operated  so  as  not  to  discharge 
into  the  atmosphere  particulate  matter  in 
excess  of  .08  grains  per  standard  dry 
cubic  fodt  (gr/scf )  of  exhaust  gas  (maxi¬ 
mum  two  ''our  average)  corrected  to 
12%  carbon  dioxide.  Section  8-2:724  Is 
amended  to  allow  for  the  continued  op¬ 
eration  of  Solid  Waste  Reduction  Center 
#1  beyond  May  31, 1975. 

The  District  of  Columbia  has  justified 
this  request  for  the  following  reasons: 

1.  Operation  of  S.W.R.C.  #1,  with 
particulate  emissions  of  less  than  0.08 
gr/scf  will  not  preclude  the  city  from  at¬ 
taining  and  maintaining  the  National 
Ambient  Air  Quality  Standard  for  sus¬ 
pended  particulates. 

2.  There  is  no  evidence  that  continued 
operation  of  S.WR.C.  #1  would  endan¬ 
ger  the  health  of  the  residents  of  the 
District  of  Columbia. 


3.  Closing  S.W.R.C.  #1  without  a 
“realistic  alternative’’  could  precipitate 
a  crisis,  creating  health  problems  and  an 
additional  cost  burden  to  the  District. 

The  District  of  Coiiunbia  submitted 
proof  that  a  public  hearing,  with  ade¬ 
quate  pubic  notice,  was  held  on  April  15, 
1975,  to  consider  public  comment  on  the 
proposed  revision,  ptirsuant  to  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple¬ 
mentation  Plans. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  proposal,  and  to  request 
public  comment.  Only  those  comments 
received  on  or  before  December  24,  1975 
will  be  considered. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  revision 
will  be  based  on  whether  or  not  it  meets 
the  requirements  of  Section  110(a)  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  the 
requirements  of  40  CFR  Part  51. 

Copies  of  these  amendments,  and  the 
analysis  on  which  they  are  based,  are 
available  for  public  inspection  during 
normal  business  horns  at  the  following 
locations: 

UJS.  Environmental  Protection  Agency,  Re¬ 
gion  in.  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Bureau  of  Air  and  Water  Quality  Control, 
Department  of  Environmental  Services, 
614  H  Street,  N.W.,  Room  LLS,  Washington, 
D.C.  20001. 

Freedom  of  Information  Center,  Room  2922, 
UB.  Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C.  20460. 

All  comments  should  be  submitted  to: 

Mr.  Howard  R.  Helm,  Chief,  Air  Planning 
Branch  (3AH10).  UB.  Environmental  Pro¬ 
tection  Agency,  Region  HI,  Curtis  Build¬ 
ing,  Sixth  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19106,  ATT:  AH004DC 

(42  U.S.C.  1857-6) 

A.  R.  Morris, 

Acting  Regional  Administrator. 
Dated:  October  28, 1975. 

[FR  Doc.75-31688  Filed  11-21-75:8:46  am] 


[40  CFR  Part  52] 

[FRL  460-4] 

STAGE  II  GASOLINE  VAPOR  RECOVERY 

Extension  of  Comment  Period  and 
Correction 

Extension  of  comment  period.  This 
notice  extends  the  period  for  comments 
to  the  notice,  published  October  9,  1975, 
announcing  Uie  Administrator’s  proposed 
decision  on  gasoline  station  vapor  re¬ 
covery  for  eight  air  quality  control 
regions  (40  FR  47668) . 

Requests  for  an  extension  of  time  were 
submitted  by  several  persons  having  an 
interest  in  commenting.  ’They  argued 
that  additional  time  is  needed  to  analyze 
recently  acquired  data  and  to  prepare 
meaningful  comments. 

In  view  of  the  requests,  the  Environ¬ 
mental  Protection  Agency  has  deter¬ 
mined  it  is  in  the  public  interest  that  the 
period  for  comments  on  the  proposed  re¬ 
visions  be  extended  imtil  December  29, 
1975. 


Technical  correction.  In  the  list  of  sub¬ 
parts  and  sections  to  be  amended  by  this 
proposal  the  regulation  was  correctly 
sited  but  the  listing  of  the  New  Jersey 
portion  of  the  Metropolitan  Philadelphia 
Air  Quality  Control  Region  was  omission 
and  requests  comments  on  the  proposed 
revision  of  this  paragraph.  This  will  now 
read; 

8.  Subpart  FF — S  62.1599  <3ontrol  of  Evap¬ 
orative  losses  from  the  filling  of  vehicular 
(tanks.  (New  Jersey  portion  of  the  New 
Jersey-New  York-Connectlcut  Air  Quality 
Control  Region  and  New  Jersey  portion  of 
the  Metropolitan  Philadelphia  Air  Quality 
Control  Region.) 

(Sections  110(c)  and  301  of  the  Clean  Air 
Act.  42  DB.C.  1857c-6(c)  and  1867(g)) 

Dated;  November  20,  1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 
[FR  Doc.75-31834  Filed  ll-21-76;6:08  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR— Parts  0  and  1] 

[Docket  No.  20626;  FCC  76-1260] 
ADJUDICATORY  RE-REGULATION 
Proposed  Rulemaking 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  above-captioned  mat¬ 
ter. 

2.  Introduction.  This  Notice  seeks  pub¬ 
lic  comments  on  a  set  of  proposed  rule- 
changes  which  were  formulated  during 
a  comprehensive  review  of  the  Commis¬ 
sion’s  adjudicatory  processes.  This  re¬ 
view  was  begun  on  July  5,  1974,  with  the 
creation  of  the  Chairman’s  Task  Force 
on  Adjudicatory  Reregulation.  The  Task 
Force  studied  existing  procedures  at  the 
FCC,  the  procedures  of  other  agencies, 
and  consulted  with  FCC  staff  ak  well  as 
American  Bar  Association  and  Federal 
Communications  Bar  Association  com¬ 
mittees.  The  impetus  for  the  establish¬ 
ment  of  the  Task  Force  was  concern  that 
some  of  the  Commission’s  adjudicatory 
processes  unnecessarily  delay  decisions. 

3.  The  question  of  “delay”  in  perform¬ 
ance  of  the  Commission’s  function  is  not 
a  new  concern.  Procedural  reforms  have 
been  the  objective  of  Congressional  ac¬ 
tion,^  as  well  as  of  other  high-level  re- 


»  Act  of  July  16.  1962,  ch.  879,  66  Stat.  711, 
82d  Cong.  2d  Sess.  (Communications  Act 
Amendments,  1952);  Act  of  August  31.  1961, 
Pub.  L.  87-192,  76  Stat.  420.  In  addition,  the 
Commission,  among  other  agencies,  was  the 
target  of  the  Final  Report  of  the  Attorney 
General’s  Committee  on  Administrative  Pro- 
cedure  (1941)  out  of  which  grew  the  Ad¬ 
ministrative  Procedure  Act,  6  UB.C.  661 
et  seq.,  which  was  intended  not  only  to  es¬ 
tablish  procedural  due  process  in  the  agen¬ 
cies  but  also  to  reach  problems  of  delay.  The 
Administrative  Conference  of  the  United 
States  is  engaged  in  a  continuing  study  of 
administrative  procedures.  Ihe  question  of 
delay  is  a  popular  subject  In  the  literature 
on  administrative  agencies. 
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ports  and  plans  which  were  not  adopted.* 
Congress  and  the  President  are  currently 
concerned  with  the  question  of  delay  in 
the  regiUatory  agencies.*  Indeed,  the 
Commission  itself  has.  over  the  years, 
adopted  new  or  revised  procedures  with 
the  piirpose  of  making  its  procedures 
more  efllcient.*  The  Task  Force’s  man¬ 
date  was — consistent  with  Commission’s 
on  going  re-regulation  program — to 
identify  possible  procedural  improve¬ 
ments  in  the  conduct  and  disposition  of 
hearings. 

4.  On  July  18, 1975,  the  Task  Force  on 
Adjudicatory  Reregulation  filed  its  Re¬ 
port  to  the  Chairman  setting  forth  pro¬ 
posals  for  changes  in  Commission  hear¬ 
ing  procedures  which  might  eliminate  or 
reduce  delays  in  adjudicatory  proceed¬ 
ings.  Based  on  its  exhaustive  studies  and 
consultations,  the  Task  Force  outlined 
ten  basic  areas  of  possible  reforms: 

I.  Consent  procedures. 

II.  Processing  of  radio  applications. 

III.  Framing  of  hearing  Issues. 

IV.  Predesignation  procedures  for  mutually 
exclusive  applications. 

V.  Petitions  to  enlarge,  modify  or  delete 
hearing  Issues. 

VI.  Written  procedures. 

VII.  Reliance  on  and  support  of  the  Admin¬ 
istrative  Law  Judges. 

VIIL  Certiorari:  discretionary  review  of  Ini¬ 
tial  decisions. 

IX.  Exceptions  to  initial  decisions. 

X.  Applications  for  review. 

Within  these  ten  areas  the  Task  Force 
offered  numerous  proposals  and/or  op¬ 
tions  for  Commission  actions  which 
might  expedite  the  hearing  process.* 

*E.g.,  Reorganization  Plan  No.  2  of  1961, 
H.  Doc.  No.  147,  87th  Cong.,  Ist  Sess.  (1961); 
The  Commission  on  Organization  of  the  Ex¬ 
ecutive  Branch  of  the  Government,  Commit¬ 
tee  on  Independent  Regulatory  Commissions: 
A  Report  with  Recommendations  [Hoover 
Report]  (1949);  and  The  President’s  Ad¬ 
visory  CouncU  on  Executive  Organization,  A 
New  Regulatory  Framework — Report  on  Se¬ 
lected  Independent  Regulatory  Agencies  [Ash 
Report]  (1971). 

*Sec.  e.g.,  H.R.  8014  [Macdonald  Bill],  91st 
Cong.,  1st  Sess.  (1976);  S.  796  [Kennedy- 
Mathias  BUI],  91st  Cong.,  1st  Sess.  (1975). 
Note  also  President  Ford’s  commitment  to  re¬ 
form  of  regulatory  agencies. 

*See.  e.g.,  11  FR  177ar-393  (1946)  [general 
revision  of  rules  of  practice  and  procedure]; 
13  FR  6926  (1948)  [delegated  authority  to 
staff,  created  “Motions  Commissioner’’];  14 
FR  3202  (1949)  [revised  procedures  relating 
to  motions.  Initial  and  proposed  decisions]; 
18  FR  938  (1953)  [adopted  “points  of  reli¬ 
ance’’]  19  FR  4443  (1954)  [eliminated  points 
of  reliance,  adopted  requirement  for  ex¬ 
change  of  written  affirmative  cases  In  com¬ 
parative  cases];  22  FR  10981  (1967)  [general 
revision  of  rules  of  practice  and  procedure]; 
26  FR  3799  (1961)  [delegation  of  authority 
to  Chief  Hearing  Examiner  to  add  issues  per¬ 
taining  to  legal  or  flnanical  qualifications 
and  transmitter  site  avaUablllty];  27  FR  5671 
( 1962)  [creation  of  Review  Board] ;  33  FR  460 
(1968)  [discovery  rules];  and  37  FR  7607 
(1972)  [created  summary  decision  pro- 
■  cedure  ] . 

®  The  major  concern  of  the  Task  Force  was 
delay  In  the  adjudications  involving  radio 
applications,  especially  broadcast  applica¬ 
tions.  However,  the  ’Task  Force  considered 
two  specific  proposals — adoption  of  consent 
procedures  and  reliance  on  Administrative 


5.  Following  submission  of  the  Report 
by  Task  Force  Director  Louise  Floren- 
court,  a  special  committee  appointed  by 
Chairman  Wiley  was  formed  to  evaluate 
the  proposals  with  the  objective  of  de¬ 
veloping  specific  proposals  for  Commis¬ 
sion  consideration.  This  Notice,  and  the 
proposals  set  forth  and  discussed  herein, 
represent  the  product  of  these  combined 
efforts. 

6.  First,  we  shall  address  the  proposed 
procedural  changes,  and  then  examine 
the  rule  changes  which  Implement  the 
proposals.  A  sectlon-by-section  guide  to 
proposed  rule  changes  is  foimd  below 
followed  by  the  text  of  the  specific  lan¬ 
guage  for  toe  proposed  rules. 

Synopsis  of  Proposed  Procedural 
Changes 

SECTION  I :  CONSENT  procedures 

Provide  by  rule  a  mechanism  for  dispo¬ 
sition  of  hearing  Issues  by  consent  pro¬ 
cedures  and  delegate  to  the  bureaus  toe 
authority  to  negotiate  consent  s^ree- 
ments  which  would  bind  the  Commission 
in  toe  absence  of  appeal  or  review  on  toe 
Commission’s  own  motion.  The  consent 
agreement  would  take  the  form  of  a  con¬ 
sent  order  entered  simultaneously  with 
a  designation  order. 

(1)  Consent  Order.  The  Chief  Admin¬ 
istrative  Law  Judge  or  toe  Presiding 
Judge  (where  one  has  been  assigned) 
would  be  delegated  authority  to  enter  a 
consent  order  at  any  time  subsequent  to 
designation  and  prior  to  the  start  of  toe 
hearing. 

(2)  Terms  of  the  Order.  The  order 
would  not  require  an  admission  of  past 
unlawful  conduct  It  would  state  that  the 
consenting  party  had  agreed  to  its  entry 
and  had  pledged  not  to  engage  in  similar 
conduct  in  toe  future.  The  order  would 
state  what  practices  were  to  be  ceased 
and/or  what  affirmative  action  is  agreed 
to  be  undertaken.  The  order  must  encom¬ 
pass  all  issues  specified  in  the  designation 
order. 

(3)  Delegation  of  Authority.  ’The  Bu¬ 
reaus  would  be  delegated  authority  to 
accept  toe  terms  of  toe  settlement  for 
the  Commission  subject  to  review  as 
noted  below.  Issuance  of  toe  order  Is 
contingent  on  full  acceptance  of  its  terms 
by  toe  Bureau. 

(4)  Commission  Review.  Review  would 
be  limited  to  an  appeal  by  a  (third- 
party)  complainant  or  on  toe  Commis¬ 
sion’s  own  motion.  An  application  for 
review  of  toe  consent  order  must  be  filed 
within  30  days  after  public  notice  of  toe 
entry  of  toe  order  is  ^ven. 

8.  At  present  there  are  no  formal  con¬ 
sent  procedures  available  imder  toe 
Commission’s  rules.  However,  the  Ad¬ 
ministrative  Procedure  Act,  section  554 


Law  Judges  to  prepare  Initial  and/or  Recom¬ 
mended  Decisions  in  common  carrier  rate- 
making  cases — which  may  prove  particularly 
advantageous  in  nonbroadcast  services.  A 
separate  study  with  respect  to  common  car¬ 
rier  procedures  will  be  initiated  in  the  imme¬ 
diate  future. 


(c) ,  contemplates  toe  use  of  such  a  pro¬ 
cedure  in  certain  Instances  and  consent 
orders  are  used  effectively  by  other  agen¬ 
cies  In  adjudicative  contexts,  especially 
by  toe  Federal  Trade  Commission.  We 
believe  that  consent  procedures  might 
offer  an  opportunity  to  avoid  formal  ad¬ 
judication  and  allow  toe  Commission  to 
put  greater  stress  on  toe  resolution  of 
certain  kinds  of  cases  by  consent  rather 
than  through  toe  formal  hearing  proc¬ 
ess.  Although  certain  safety  and  special 
radio  services  cas^s  and  broadcast  cases 
may  be  resolved  acceptably  by  consent, 
these  procedures  hold  forth  the  most 
promise  In  cable  and  common  carrier 
cases.  In  cable,  for  example,  consent  pro- 
cediu*es  should  serve  to  reduce  toe  num¬ 
ber  of  show  cause  proceedings  which  now 
progress  to  formal  hearing.  In  such 
cases,  the  Commission  would  be  able  to 
secure  results  consonant  with  toe  public 
interest  without  requiring  any  finding 
or  admission  of  Illegality.  Ihese  proce¬ 
dures  are  designed  to  provide  faster  res¬ 
olution  of  cases  in  which  future  com¬ 
pliance  with  toe  law  is  the  paramount 
objective  and  there  Is  no  imresolved 
question  about  a  licensee’s  basic  fitness 
to  remain  a  Commission  licensee.  Hiese 
procedures  are  not  intended  to  Interfere 
with  (summary)  forfeiture  proceedings; 
to  affect  current  summary  decisions  pro¬ 
cedures;  or  to  inhibit  Informal  negotia¬ 
tion  subject  to  section  208  of  toe  Com¬ 
munications  Act. 

9.  We  have  recommended  only  the  use 
of  post-designation  consent  procedures 
for  Broadcast  proceedings.  The  concept 
of  pre-designation  consent  procedures 
was  rejected  since  we  believe  that  toe 
Conunission  must  weigh  toe  seriousness 
of  the  allegations  in  those  cases  at  toe 
time  of  designation.  In  this  regard,  it 
must  be  emphasized  that  cases  involving 
serious  questions  of  a  licensee’s  fitness 
to  hold  a  license  will  be  prosecuted 
through  the  hearing  process  and  cannot 
be  settled  by  toe  Broadcast  Bureau  be¬ 
fore  these  issues  are  resolved  in  a  hear¬ 
ing.  However,  both  the  Cable  Television 
Bureau  and  ^fety  &  Special  Bureau  be¬ 
lieve  that  pre-designation  consent  pro¬ 
cedures  may  prove  of  value  in  their  par¬ 
ticular  regulatory  concerns.  To  this  lim¬ 
ited  extent,  we  are  inviting  comments  on 
use  of  pre-designation  consent  proce¬ 
dures.  Furthermore,  while  our  proposed 
rules  prohibit  consent  agreements  after 
the  start  of  toe  hearing,  several  of  toe 
operating  Bureaus  urged  that  such  pro¬ 
cedures  remain  available  during  the 
hearing  as  well.  Accordingly,  although 
we  Invite  comments  on  whether  and  to 
what  extent  consent  procedures  should 
be  available  during  toe  course  of  toe 
hearing  Itself. 

Section  H:  Processing  of  Broadcast 
Radio  Applications 

A.  Data  Collection:  Collect  data  to 
show  at  the  minimum  toe  number  of 
applications  and  toe  percentile  acted 
on  within  given  periods  of  tone  as  well 
as  the  average  and  mean  times  for 
action. 
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10.  Data  collection  of  this  type  may 
serve  to  isolate  processing  bottlenecks 
and  serve  as  an  indicator  of  where  to 
concentrate  manpower.  Ihe  Broadcast 
Bureau  will  provide  at  least  some  of  this 
information  by  use  of  the  Broadcast  Ap¬ 
plication  Processing  System  (BAPS) . 
The  initial  stage  report  on  the  BAPS 
system  is  scheduled  for  the  end  of  Jan¬ 
uary  1976.  It  is  expected  that  much  of 
the  data  desired  will  be  provided  by  the 
BAPS  system. 

11.  The  Task  Force  experienced  con¬ 
siderable  difficulty  in  obtaining  meaning¬ 
ful  data  on  the  processing  time  for  broad¬ 
cast  applications.  No  data  was  available 
from  which  to  determine  an  average  or 
median  time  for  processing  or  the  num¬ 
ber  and  percentage  of  applications  acted 
on  within  given  periocis  of  time  from 
their  filing  dates.  The  monthly  “McFar¬ 
land  Report”  required  by  the  1952 
Amendment  to  the  Communications  Act, 
ch.  879,  66  Stat.  711  (1952),  does  not 
show  the  number  or  percentage  of  ap¬ 
plications  acted  on  within  four  months 
of  receipt  (the  reporting  period  used) ; 
nor  does  it  include  data  on  the  number 
and  percent  of  applications  acted  on 
within  a  longer  period.  In  short,  the 
Task  Force  concluded  that  the  “McFar¬ 
land  Reports”  are  concerned  with  back¬ 
log  only  and  do  not  provide  the  Commis¬ 
sion  (or  Congress)  with  the  type  of 
Information  needed  to  adequately  moni¬ 
tor  the  application  processing  fimction. 
No  rule  changes  are  required  to  imple¬ 
ment  this  data  collection  policy. 

B.  Processing 

Adopt  a  two-letter  policy  with  rigid 
time  limits  on  responses. 

(1)  Resolution  of  Questions.  The  ap¬ 
plicant  would  receive  a  maximum  of  two 
letters  from  the  processing  staff.  An  en¬ 
gineering  letter  would  be  issued  to  re¬ 
solve  engineering  questions.  A  response 
must  be  obtained  before  processing  is 
continued.  A  second  (and  final)  letter,  if 
necessary,  would  follow  the  remahuier 
of  the  processing. 

(2)  Time  Constraints.  The  Applicant 
would  be  allowed  30  days  to  provide  the 
needed  information  in  response  to  the 
staff  letter  (s) .  Extensions  of  time  would 
be  allowed  only  in  exceptional  cases.  This 
would  be  followed  by  a  grant  if  all  ques¬ 
tions  are  satisfied.  The  applicant  would 
be  dismissed  or  designated  for  hearing  in 
the  event  the  applicant  fails  to  provide 
the  needed  information  or  the  informa¬ 
tion  provided  is  insufiBcient  to  satisfy  the 
questions  concerning  the  application. 

12.  Currently,  the  Broadcast  Bureau 
processes  applications  in  the  sequence  in 
which  they  are  filed.  As  the  application 
progresses,  the  processing  staff  com¬ 
municates  with  the  applicant  upon  dis¬ 
covery  of  any  deficiency  which  would 
preclude  a  grant  without  a  hearing.  This 
entails  sending  a  separate  letter  to  the 
applicant  at  each  stage  of  processing  in 
which  a  problem  is  found  (l.e.,  engineer¬ 
ing,  financial,  accounting,  etc.) .  We  be¬ 
lieve  this  “piecemeal”  approach  is  In- 
efBcient  to  the  extent  that  each  letter 
and  each  response  by  the  applicant  in¬ 


terrupts  the  flow  of  work  on  the  process¬ 
ing  line  and  entails  considerable  delay. 

13.  The  proposal  described  above  does 
not  represent  a  major  departure  from 
existing  procedures  on  the  processing 
Hne.  The  (Commission’s  staff  believes  that 
engineering  problems  must  be  resolved 
initially  before  further  processing.  If 
time  is  to  be  saved,  this  will  be  accom¬ 
plished  through  stricter  adherence  to  the 
30-day  period  for  responses  to  staff  in¬ 
quiries  and  prompt  dismissal  or  designa¬ 
tion  in  the  absence  of  an  adequate  re¬ 
sponse.  With  respect  to  proposals  that 
the  Commission  abandon  its  policy  of 
assisting  applicants  to  perfect  their  ap¬ 
plications,  we  believe  there  is  no  good 
reason  to  depart  from  our  current 
practice. 

SECTION  m:  FRAMING  OF  ISSUES 

A.  Compliance  with  the  Specificity  Re¬ 
quirements  of  Section  309(e) :  ITie  Com¬ 
mission  should  attempt  to  draft  issues  as 
narrowly  as  possible  in  all  appropriate 
areas  of  commission  inquiry. 

14.  The  Task  Force  thinks  that  broadly 
drawn  issues  in  designation  orders  are 
impermissible  under  section  309(e). 
Moreover,  the  Task  Force  believes  that 
amendment  of  the  act  removing  the 
specificity  requirement  for  designation 
orders  would  be  required  before  the 
Commission  could  adopt  a  notice  or  fact 
pleading  system.  In  addition,  if  the 
present  statutory  mandate  were  care¬ 
fully  observed,  the  Task  Force  says  there 
would  be  fewer  problems  with  respect  to 
the  scope  of  hearing  on  broadcast  appli¬ 
cations.  We  agree.  As  the  Task  Force 
Report  recognizes,  the  Commission  has 
recently  begun  limiting  the  scope  of  fi¬ 
nancial  and  Suburban  issues  when  it  des¬ 
ignates  for  hearing.  This  practice  would 
be  continued  and  hopefully  expanded  to 
the  specification  of  other  issues. 

B.  Exclusion  of  Matters  Not  Specified: 
No  changes  contemplated. 

15.  The  Task  Force  perceives  that 
problems  have  arisen  when  one  of  the 
bureaus,  usually  the  Broadcast  Bureau, 
upon  study  of  the  material  on  wliich  a 
designation  order  is  based,  sees  a  new  is¬ 
sue  and  seeks  to  enlarge,  whether  timely 
or  untimely.  The  Task  Force  believes 
that  the  Commission  should  be  able  to 
assume  that  all  material  bearing  on  a 
case  has  been  thoroughly  analyzed  prior 
to  designation  and,  as  a  result,  all  issues 
warranting  inclusions  have  in  fact  been 
included.  Thus,  it  concluded  that  every 
designation  orcier  should  state  that  any 
issues  not  Included  are  specifically  ex¬ 
cluded  unless  enlargement  is  sought  (by 
the  bureau)  on  the  grounds  that  the  mat¬ 
ter  on  which  an  issue  is  sought  occurred 
subsequent  to  designation  or  could  not 
reasonably  have  been  known  prior  to 
designation. 

16.  However,  a  compilation  of  the 
number  and  nature  of  enlargements 
sought  by  the  Broadcast  Bureau’s  Hear¬ 
ing  Division  during  the  past  year  reveals 
the  following:  The  Hearing  Division  filed 
18  petitions  to  enlarge  during  the  period 
from  January  1974  to  the  latter  part  of 
August  1975.  (There  are  in  excess  of  130 


cases  on  the  current  broadcast  hearing 
calendar).  Issues  sought  include  7  peti¬ 
tions  re  misrepresentations;  5  petitions 
re  Rule  1,65;  4  petitions  concerning  con¬ 
victions  of  crimes  and  violations  of  the 
Communications  Act;  2  petitions  involv¬ 
ing  other  character  issues  and  one  each 
of  miscellaneous  issues  such  as  section 
307(b)  technical,  site  availability,  EEO, 
and  air  hazard. 

17.  Thus,  we  believe  that  the  extent  of 
Bureau  enlargement  may  have  been 
overestimated  by  the  Task  Force.  Most 
importantly,  we  believe  that  the  Com¬ 
mission,  through  its  Bureau,  simply  can¬ 
not  ignore  serious  public  interest  ques¬ 
tions  that  may  arise  concerning  a  licen¬ 
see  or  applicant  whenever  and  however 
these  serious  questions  are  brought  to 
light.  'The  empirical  evidence  indicates 
enlargement  was  not  sought  neither  for 
trivial  matters;  nor  to  obtain  a  cumu¬ 
lative  effect.  In  sum,  it  appears  that  en¬ 
largement  by  the  Bureau  has  only  been 
sought  in  instances  where  the  public  in¬ 
terest  mandated  the  Bureau  to  seek 
enlargement. 

SECTION  IV :  PRE-DESIGNATION  PROCEDURES 
FOR  MUTUALLY-EXCLUSIVE  APPLICATIONS 

a.  Mutually  exclusive  applicants 
must  perfect  their  applications  within  a 
sp>ecified  period  after  the  cut-off  date  for 
the  filing  of  mutually  exclusive  applica¬ 
tions.  b.  Mutually  exclusive  applicants 
would  participate  in  the  framing  of  is¬ 
sues  against  each  other  prior  to  designa¬ 
tion. 

( 1 )  Procedures.  Mutually  exclusive  ap¬ 
plicants,  including  renewal  applicants 
against  which  competing  applications  are 
filed,  would  be  allowed  30  days  after  cut¬ 
off  of  the  last  filed  mutually  exclusive  or 
competing  application  to  perfect  their 
application,  including  their  comparative 
positions.  Thereafter,  the  respective  posi¬ 
tions  of  the  parties  would  be  frozen  and 
each  party  would  be  allowed  30  days" 
to  file  pleadings  specifying  issues  against 
their  opponent (s) .  The  proposed  issues 
must  be  accompanied  by  specific  allega¬ 
tions  of  fact  and  supported  by  affidavits 
of  persons  with  personal  knowledge  of 
these  facts.  Opposition  pleadings  would 
be  due  20  days’  thereafter.  No  reply 
pleadings  would  be  allowed.  (Infra,  for 
treatment  of  petitions  to  enlarge,  modify, 
or  delete  issues.) 

(2)  Designation.  The  processing  line 
attorney  would  analyze  the  aforemen¬ 
tioned  pleadings  and,  combined  with  his 
own  analysis,  draw  up  a  designation  order 
which  would  be  issued  under  delegated 
authority.  All  issues  not  included  in  the 
designation  order  would  be  specifically 
excluded. 

(3)  Review.  Rule  1.115  would  be 
amended  to  preclude  review  of  a  desig¬ 
nation  order  issued  under  delegated  au¬ 
thority.  Remaining  matters  could  be 
raised  on  exceptions  to  the  Initial  Deci¬ 
sion. 


•  and  ’  These  time  periods  could  be  length¬ 
ened  by  appropriate  request  to  46  days  where 
there  are  more  than  two  competing  appli¬ 
cants. 
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(4)  Post-designation  Amendments. 
The  parties  would  Im  allowed  15  days 
after  designation  to  file  amendments  to 
meet  specified  Issues.  No  further  amend¬ 
ments  would  be  {dlowed. 

(5)  Discovery.  Discovery  must  be  ini¬ 
tiated  prior  to  the  pre-hearing  confer¬ 
ence  which  would  be  scheduled  30  days 
after  designation. 

18.  The  Commission  currently  has  a 
cut-off  date  for  filing  of  mutually-exclu- 
sive  applications  in  all  three  broadcast 
services.  See  Reixirt  and  Order  in  Docket 
No.  20205,  53  PCC  2d  1089  (1975).  It  has 
a  similar  cut-off  date  for  mutually  ex¬ 
clusive  applications  in  the  domestic  pub¬ 
lic  land  mobile  radio  services.  These 
procedures  would  clearly  place  a  greater 
burden  oh  the  processing  line  staff  with 
attendant  manpower  implications.  How¬ 
ever,  it  is  felt  that  greater  emphasis  on 
pre-designation  procedures  will  result  in 
substantial  time  savings  dining  the  hear¬ 
ing  process.  Moreover,  early  pi'eparation 
of  their  own  cases  and  analysis  of  their 
opponent’s  case  should  result  in  greatly 
Increased  numbers  of  buy-outs  and 
mergers.  This  early  analysis  of  the 
strengths  and  weaknesses  of  cases  can 
be  expected  to  encourage  early  settle¬ 
ment  with  accompansdng  savings  in  time 
and  money  exp>ended  during  a  hearing. 
Furthermore,  it  is  thought  that  these 
modifications  in  processing  procedures 
are  necessary  in  light  of  the  recom¬ 
mended  shift  of  petitions  to  enlarge  to 
the  Administrative  Law  Judges.  These 
procedures  would  not  be  applicable  to 
the  Safety  and  Special  Radio  Services. 

Section  V:  Petitions  to  Enlarge, 
Modify  or  Delete  Hearing  Issues 

A.  Authority  to  Act  on  Petitions:  Shift 
responsibility  for  handling  petitions  to 
enlarge,  modify  or  delete  from  the  review 
board  to  the  Administrative  Law  Judges. 

(1)  Delegate  Authority.  Delegate  au¬ 
thority  to  act  on  petitions  to  enlarge  to 
ALJs  imder  section  5  of  the  Communica¬ 
tions  Act. 

(2)  Future  Staffing  Changes.  The  re¬ 
allocation  of  responsibility  for  petitions 
to  enlarge  has  obvious  manpower  im¬ 
plications  for  both  the  Board  and  ALJs 
which  will  be  reviewed  at  a  future  date. 

(3)  Oral  Rulings.  ALJs  will  be  ex¬ 
pressly  authorized  to  issue  oral  rulings 
on  interlocutory  motions.  Statements  of 
reasons  for  the  ruling  will  be  discretion¬ 
ary  and  may  be  issued  si:d>sequently  as 
either  a  separate  ruling  or  part  of  the 
Initial  Decision.  Ihis  avoids  the  problem 
of  ALJs  having  to  delay  hearings  in  order 
to  draft  decisions  di^Mxsing  of  interlocu¬ 
tory  matters. 

(4)  All  Interlocutory  Appeals  Go  to 
Commision  Under  New  Standard.  All  in¬ 
terlocutory  appeals  from  the  ALJs  rul¬ 
ings  win  go  directly  to  the  Commission 
Instead  of  the  Board.  Interlocutory  rul¬ 
ings  presently  appealable  as  a  matter  of 
right,  1.301(a),  would  otherwise  remain 
unchanged.  These  types  of  rulings  In¬ 
clude  (a)  those  terminating  a  party’s 
participation:  (bl  testimony  or  produc¬ 
tion  of  documents  re<iaired  over  claims 
of  privilege;  (c)  grants  of  inspection  of 
documents  not  routinely  available  for 


inspection;  and  (d)  dismissal  agre^nents 
granted  which  do  not  terminate  the 
proceeding.  No  other  interlocutory  lu;}- 
peals  could  be  filed  with  the  Commission 
unless  the  ALJ  certifies  that  the  “appeal 
presents  a  new  or  novel  question  of  law 
or  policy  and  that  the  ruling  is  such  that 
error  would  be  likely  to  require  remand 
should  the  appeal  be  deferred  and  raised 
as  an  exception.”  Thus,  the  present 
standard  for  ALJ  certification  of  such  ap¬ 
peals  to  the  Commission  would  be 
tightened  up  from  the  existing  standard 
of  “an  important  question  of  law  or 
policy  as  to  which  there  is  substantial 
ground  for  difference  of  opinion  .  .  .” 
to  “new  or  novel  questions  of  law  or 
policy.”  Petitions  to  enlarge  would  be 
treated  as  existing  Interlocutory  rulings 
which  are  not  appealable  as  a  matter  of 
right. 

(5)  Appeals  Not  Certified  or  Appeal- 
able  as  a  Right  Deferred  Until  Excep¬ 
tions.  All  interlocutory  rulings  which  are 
neither  appealable  as  a  right  nor  certi¬ 
fied  to  the  Commission  under  the  new 
standard  by  the  AU  would  be  reviewed 
at  the  time  of  exceptions. 

(6)  Reduction  in  Page  Limits.  Page 
limits  for  appeals  from  interlocutory  rul¬ 
ings  would  be  cut  from  10  pages  to  5 
pages.  This  page  reduction  will  compel 
the  parties  to  succinctly  state  their  posi¬ 
tions  and  permit  faster  strff  review.  Pil¬ 
ing  of  replies  will  not  be  permitted,  im- 
less  requested  by  the  Commission,  by  the 
Chief,  Opinions  and  Review. 

19.  The  purpose  of  these  proposed  rule 
changes  is  to  allow  for  timely,  expeditious 
resolution  of  interlocutory  hearing  mat¬ 
ters  by  the  AU,  who  is  not  only  responsi¬ 
ble  for  the  conduct  of  the  proceeding,  but 
is  familiar  with  the  record.  Furthermore, 
except  in  those  circumstances  where 
prompt  Commission  review  Is  required, 
all  appeals  from  the  AUs’  rulings  would 
be  deferred  until  the  time  for  filing  ex¬ 
ceptions  to  the  Initial  Decision.  The  as¬ 
sumption  underlying  this  approach  Is 
that  many  interlocutory  matters  are 
either  rendered  moot  by  the  Initial  De¬ 
cision  or  can  be  adequately  resolved  in 
the  final  decision  following  exceptions. 
While  Inconsistencies  could  develop 
among  rulings  by  tJie  various  AUs.  many 
of  these  problems  can  be  resolved  by  the 
Review  Board  or  Commission  in  their 
final  decisions.  The  risk  of  cases  arising 
in  which  remand  will  be  required  Is,  of 
course,  present.  However,  this  risk  is  far 
outweighed  by  the  time  savings  in  the 
vast  majority  of  proceedings  where  such 
action  is  not  necessary.  While  the  Re¬ 
view  Board  would  no  longer  screen  the 
Commission  from  ultimate  disposition 
of  interlocutory  appeals,  as  it  does  now. 
the  requirement  of  AU  certification 
should  prove  an  adequate  substitute  with 
the  added  advantage  of  eliminating  an 
intermediate  tier  of  review. 

B.  REASSESSMENT  OF  THE  SDGEFIELO-SALUDA 
DOCTRINE  PROPOSAL 

The  Commission  wOl  restrict  grant  of 
untimely  petitions  to  enlarge  Issues  to 
matters  that  are  in  and  of  themselves 
disqualifying. 


20.  The  Task  Force  believes  It  would 
be  appropriate  for  the  Commission  to 
consider  whether  the  public  Interest  re¬ 
quires  addition  of  every  issue,  however 
untimely,  that  might  affect  the  outc(»ne 
of  a  proceeding.  The  Task  Force  suggests 
that  the  Commission  re-evaluate  the 
Edge  field- Saluda*  doctrine,  and  provide 
that  untimely  filed  petitions  to  enlarge 
Issues  would  be  granted  only  if  the  sub¬ 
ject  matter  of  the  petition  raises  serious 
public  interest  questions  and  there  Is  a 
likelihood  that  the  requested  Issue  will 
be  proved.  This  doctrine  has  had  the 
effect  of  permitting  parties  to  be  less 
than  diligent  in  raising  these  Issues  in 
the  time  provided  for  in  the  rules.  Ac¬ 
cording  to  the  Task  Force,  as  long  as  the 
Edgefield-Saluda  doctrine  takes  prece¬ 
dence  over  the  need  for  expeditious  and 
orderly  preparation  for  and  conduct  of  a 
hearing,  there  is  no  way  to  avoid  delay 
and  prolongation  of  the  hearing  by 
seriatum  introduction  of  additional  is¬ 
sues  during  the  course  of  the  hearing. 

21.  As  the  Task  Force  recognizes,  there 
are  serious  questions  as  to  whether  the 
Commission  could  absolutely  bar  all  un¬ 
timely  petitions  that  go  to  an  applicant’s 
basic  qusdlfications  and  thus  refuse  to 
consider  well-supported  allegations 
against  an  applicant.*  Therefore,  un¬ 
timely  petitions  to  enlarge  will  be  limited 
to  matters  concerning  an  applicant’s 
basic  qualifications.  We  believe  that 
modifications  to  the  Commission’s  pre¬ 
designation  procedures  will  afford  all 
parties  ample  opportunity  to  address  the 
comparative  aspects  of  the  opponent’s 
case. 

Section  VI:  Written  Procedures 

Written  procedmres  authorized  in 
AU’s  discretion  in  all  cases  Involving 
initial  broadcast  applications.  Comments 
invited  on  proposal  to  make  written 
procedures  mandatory  for  comparaitve 
facet  of  comparative  hearings  involving 
applications  for  new  facilities. 

22.  The  Task  Force  Report  advocates 
the  expanded  use  of  written  procedures 
in  lieu  of  oral  testimony.  Currently,  in 
broadcast  cases,  written  procedures  may 
be  used  where  the  parties  agree  to  this 
procedure  in  advance  of  hearing  (Rule 
1.248(d)).  Additionally,  as  the  Task 
Force  points  out.  Rule  1.321  limits  the 
ixse  of  dispositions  at  hearings  in  sub¬ 
stitution  for  oral  testimony. 

23.  This  recommendation  is  limited  to 
broadcast  cases  only.**  We  will  amend 
Rule  1.248(d)  to  ^cify  that  written 
procedures  be  used  in  cases  for  new  fa¬ 
cilities  or  major  changes  to  existing  fa¬ 
cilities  at  the  discretion  of  the  presiding 
judge.  The  present  language  of  the  rule 
encouraging  the  use  of  written  cases 
would  be  retained  but  the  provision  re¬ 
quiring  consent  of  the  parties  to  the  use 
of  written  procedures  would  be  elimi- 


•  The  Edgefield-Saluda  Radio  Co.,  6  PCC  2d 
148  (1966). 

•See  TV  9.  Inc.  v.  FCC,  495  P.  2d  929,  28 
BR  2d  1116  (1974). 

It  Is  anticipated  that  written  procedures 
for  other  types  of  cases  vrUl  be  developed 
separately. 
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nated.  Oral  testimony  would  be  allowed 
at  the  discretion  of  the  presiding  judge 
upon  good  cause  shown  and  where  nec¬ 
essary  to  compile  a  full  and  complete 
record.  In  addition.  Rule  1.321(d)(3) 
would  be  amended  to  provide  for  the 
use  of  depositions  at  the  hearing  where 
the  presiding  judge  has  directed  that 
written  procediues  be  employed. 

24.  It  is  felt  that  the  Administrative 
Law  Judge  is  in  the  best  position  to  de¬ 
cide  whether  a  particular  case  lends  It¬ 
self  well  to  a  written  presentation.  How¬ 
ever,  all  parties  will  clearly  have  an  op¬ 
portunity  to  show  that  oral  testimony 
is  necessary  to  make  a  full  and  complete 
record. 

25.  The  recommendation  Is  restricted 
to  new  and  major  change  situations  be¬ 
cause,  as  the  Task  Force  proposal  indi¬ 
cated,  the  judge  should  observe  the  wit¬ 
nesses  where  character  questions  are  in¬ 
volved,  as  is  almost  always  the  case  in 
revocation  or  renewal  proceedings.  In  the 
alternative,  we  request  comments  on  a 
nile  that  would  make  written  cases  man¬ 
datory  for  the  comparative  part  of  new 
facilities  cases. 

Section  VII;  Reliance  on  and  Support 

OF  THE  ADKINISTRATIVE  LaW  JUDGES 

A.  Preparation  of  Ratemaking  Coses: 
Adopt  a  rule  providing  that,  generally, 
ALJs  are  to  prepare  recommended  de¬ 
cisions  in  ratemaking  cases. 

26.  The  Commission  currently  makes 
an  ad  hoc  decision  whether  the  ALJ  will 
prepare  an  Initial  Decision  in  ratemak¬ 
ing  cases,  or  whether  the  ALJ  will  serve 
as  a  proctor  of  evidence  with  the  Com¬ 
mon  Carrier  Bureau  staff  preparing  the 
Initial  or  Recommended  Decision.  The 
Task  Force  believes  that  use  of  ALJs  as 
only  a  proctor  of  evidence  results  in  de¬ 
lays  and  duplications  of  efforts  since  the 
Common  Carrier  Bureau  staff  will  re¬ 
quire  time  and  effort  to  familiarize  it¬ 
self  with  the  record  compiled  by  the 
ALJ. 

27.  The  use  of  ALJs  in  ratemaking 
cases  would  appear  to  eliminate  dupli¬ 
cative  efforts  and  possible  delays  caused 
by  the  requirement  that  the  Bureau  staff 
familiarize  itself  with  the  record.  How¬ 
ever,  some  agency  flexibility  is  needed 
given  the  extremely  complex  nature  of 
this  regulatory  field.  In  this  respect,  the 
recommended  rule  change  would  be  pat¬ 
terned  after  a  recent  ABA  resolution 
that  “while  there  should  be  some  flexi¬ 
bility”  in  the  FCC  declining  to  use  ALJs 
to  prepare  ratemaking  cases,  “the  pre¬ 
sumption  of  general  rule  should  be  to 
make  use  of  the  Administrative  Law 
Judges  in  this  manner.” 

Section  vm;  Discretionary  Review  of 
Initial  Decisions 

The  Commission  should  structure  its 
processes  to  foster  issue  oriented  briefs 
and  advocacy. 

28.  At  present  the  Commission  and  Re¬ 
view  Board  engage  in  de  novo  review  of 
Initial  Decisions.  The  time  from  Initial 
Decision  to  Board  decision  averaged  350 


days  in  that  year.  The  Task  Force  con- 
to  Commission  decision  averaged  382 
days  in  that  year.  The  Task  Force  con¬ 
sidered  the  possibility  of  discretionary 
review  of  Initial  Decisions  by  the  Com¬ 
mission  and  Board  as  a  means  of  re¬ 
ducing  ie’ays. 

29.  Rather  than  effect  changes  In  the 
form  of  review,  the  Commission  believes 
that  a  restructuring  of  the  pleading  rules 
will  produce  time  savings  on  review  of 
Initial  Decisions,  both  at  the  Commis¬ 
sion  and  Review  Board  levels.  Thus,  we 
propose  amendment  of  !  0.276  to  en¬ 
courage  issue  oriented  pleadings  and 
advocacy  on  appeals  from  initial  deci¬ 
sions.  We  will  require  each  brief  to  con¬ 
tain:  (a)  a  subject  index  of  the  contents 
of  the  brief;  (b)  a  table  of  citations; 

(c)  a  concise  statement  of  the  case: 

(d)  a  specification  of  the  questions  in¬ 
tended  to  be  urged;  and,  (e)  the  argu¬ 
ment,  presenting  clearly  the  points  of 
fact  and  law  relied  upon  in  support  of 
the  position  taken,  with  specific  page 
references  to  the  record  and  the  legal 
or  other  material  relied  upon.  Similar 
to  our  proposal  with  regard  to  the  filing 
of  exceptions  to  decisions,  we  believe 
this  pleading  requirement  will  narrow 
the  Issues  in  dispute  and  permit 
prompter  action  by  the  Commission  and 
the  Review  Board.  It  is  hoped  that  pro¬ 
cedural  changes  recommended  in  this 
notice  would  produce  such  results  with¬ 
out  the  necessity  for  legislation  which 
would  effect  changes  in  the  form  of 
Commission  review. 

Section  IX:  Exceptions 

a.  Consolidate  exceptions  and  brief 
in  support  of  exceptions  into  a  single 
document,  b.  Establish  issue-oriented 
requirements  for  the  contents  of  that 
single  documents,  c.  Discontinue  pres¬ 
ent  board  and  opinions  and  review  prac¬ 
tice  of  ruling  on  each  individual  ex¬ 
ception. 

(1)  Contents  of  Exceptions.  We  will  re¬ 
quire  each  brief  to  contain:  (a)'  A  subject 
index  of  the  contents  of  the  brief;  (b)  a 
table  of  citations;  (c)  a  concise  statement 
of  the  case;  (d)  a  speerfleation  of  the 
questions  intended  to  be  urged;  and,  (e) 
^e  argument,  presenting  clearly  the 
points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  record  and  the  legal  or  other 
material  relied  upon. 

(2)  Length  of  Pleading.  The  consoli¬ 
dated  brief  in  support  of  exceptions  and 
exceptions  will  be  limited  to  50  pages  in 
length  (this  is  the  present  limit  for  briefs 
in  support  of  exceptions,  while  no  limit  is 
presently  placed  upon  exceptions) ;  re¬ 
plies  would  be  limited  to  25  pages.  By 
compressing  factual  and  legal  argiunents 
of  parties  to  a  single  50-page  document, 
it  is  hoped  that  pleadings  will  become  is¬ 
sue-oriented  in  a  manner  similar  to 
briefs  filed  in  the  court  of  appeals. 

(3)  Rulings  on  Exceptions.  Exceptions 
which  are  of  decisional  significance  will 
be  discussed  and  dealt  with  in  the  body 


of  the  decision.  Irrelevant  exceptions  of 
non-decisional  significance  will  be  denied 
in  a  “boiler  plate”  section  of  the  decision’s 
ordering  clause.  There  will  no  longer  be 
an  appendix  to  Commission  or  Board 
decisions  disposing  of  exceptions. 

(4)  These  Rule  Changes  Apply  to  Ex¬ 
ceptions  Filed  With  Both  the  Review 
Board  and  the  Commission. 

30.  At  present  the  Commission’s  rules 
provide  that  parties  appealing  from  an 
Initial  Decision  shall  file  a  non-argumen- 
tative  statement  of  exceptions  to  any 
errors  in  the  Initial  Decision  accompa¬ 
nied  by  a  brief  in  support  of  exceptions 
which  contains  argumentative  material 
pertaining  to  the  alleged  factual  or  legal 
errors  by  the  ALJ.  There  is  no  limit  to 
the  number  or  length  of  exceptions.  The 
Review  Board  and  Opinions  and  Review 
presently  rule  on  each  individual  excep¬ 
tion  in  an  Appendix  to  the  Board  or  Com¬ 
mission  decisions. 

31.  As  a  result  of  the  existing  rules, 
parties  frequently  resubmit  as  their  ex¬ 
ceptions,  in  revised  form,  their  original 
proposed  findings  and  conclusions.  As 
virtually  any  finding  or  conclusion  pro¬ 
vides  a  potential  basis  for  exception, 
there  can  be  rather  lengthy  pleadings, 
requiring  tremendous  amounts  of  staff 
time  to  review — especially  since  every 
exception  is  ruled  upon.  In  the  Chronicle 
Broadcasting  case,  for  example,  the  party 
petitioning  to  deny  KRON’s  license  re¬ 
newal  application  filed  over  600  excep¬ 
tions,  while  the  licensee  filed  over  100 
exceptions  to  the  Initial  Decision.  Re¬ 
viewing  such  pleadings  results  in  signifi¬ 
cant  delays  in  Board  and  Commission 
decision-making. 

32.  ’These  rule  changes  are  proposed  to 
require  parties  to  make  issue-oriented 
advocacy  of  their  cases  before  the  Com¬ 
mission  and  Board,  rather  than  the 
blunderbuss  pleadings  encouraged  by  the 
present  system.  The  decision  not  to  rule 
on  each  Individual  exception,  while 
simple  to  Implement,  will  result  in  sig¬ 
nificant  savings  in  staff  time  because  of 
the  inordinate  familiarity  with  the  rec¬ 
ord  required  under  existing  practices  . 

Section  X:  Applications  for  Review 

A  certiorari  procedure  will  be  imple¬ 
mented  for  applications  for  review  of 
final  Board  decisions. 

83.  Currently,  parties  seeking  review  of 
a  final  decision  may  file  a  25 -page  appli¬ 
cation  for  review  which  can  address  vir¬ 
tually  any  alleged  error  by  the  Board.  As 
a  result  of  this  de  novo  review  of  the 
Board’s  de  novo  review  of  an  Initial  Deci¬ 
sion,  the  time  span  from  Board  decision 
to  Commission  action  on  the  application 
for  review  averaged  248  days  in  1973,  al¬ 
though  in  26  of  31  cases  review  was  de¬ 
nied  without  a  statement  of  reasons.  The 
Task  Force  believed  that  the  Commission 
should  reduce  the  scope  of  review  of 
Board  decisions,  and  require  a  prima 
facie  case  for  reversal  of  the  Board  before 
full  blown  review  of  the  Board  decision. 
We  agree  the  Review  Board  serves  no 
logical  function  in  the  adjudicatory  proc- 
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ess  hieraxchy  if  the  Commission  engages 
In  dc  novo  review  of  Board  decisions.  Ac¬ 
cordingly,  a  discretionary  review  system 
analogous  to  a  certiorari  system  is  pro¬ 
posed  which  contemplates  an  Initial  ap¬ 
plication  for  review  limited  to  10  pages  in 
length  (oppositions  of  10  pages,  replies 
of  5  pages,  but  only  if  requested  by  the 
Commission)  setting  forth  the  following 
grounds  for  granting  review:  (1)  The 
Board’s  findings  are  ont  supported  by 
substantial  evidence;  (2)  the  Board’s  de¬ 
cision  involves  prejudicial  errors  of  law; 

(3)  the  Board’s  decision  is  arbitrary  or 
capricious;  (4)  the  Board’s  decision  con¬ 
flicts  with  Commission  policy:  and,  (5) 
the  Board’s  decision  involves  novel  or  im¬ 
portant  issues  of  law.  These  are  essen¬ 
tially  the  types  of  showing  necessary  to 
secure  judicial  reversal  of  a  Commission 
decision.  Such  standards  would  eliminate 
the  present  provision  allowing  applica¬ 
tions  for  review  based  on  “an  erroneous 
finding  as  to  an  important  or  material 
question  of  fact.”  (This  latter  standard 
wo\Ud  open  the  door  to  Commission  de 
novo  review  following  Review  Board  de 
novo  review  of  an  Initial  Decision.) 
Under  our  proposed  new  standard,  if  the 
applicant  fails  to  make  the  requisite 
showing  for  full  blown  review,  the  ap¬ 
plication  will  be  summarily  denied.  If 
review  is  granted,  a  full  briefing  with  25 
pages  for  applications  and  oppositions 
would  be  permitted.  Piling  of  replies  will 
not  be  permitted,  unless  requested  by  the 
Commission,  by  the  (Thief,  Opinions  and 
Review. 

34.  In  conclusion,  we  believe  this  pack¬ 
age  of  proposed  rule  changes  represents 
an  important  step  in  the  process  of  mak¬ 
ing  effective  reforms  in  our  adjudicatory 
procedures,  and  one  that  will  produce  a 
significant  reduction  in  delays,  while  in¬ 
suring  due  process  to  parties  and  the 
public.  The  number  of  proposals,  and  the 
consequent  number  of  rule  changes  ne¬ 
cessitated  by  them,  is  large.  Inevitably, 
there  will  be  different  opinions  and  reac¬ 
tions  to  these  proposals.  Just  as  there 
has  not  been  unanimity  as  to  the  causes 
of  delay.  We  are  hopeful  that  those  com¬ 
menting  on  the  proposed  rule  changes 
will  discuss  the  feasibility  of  the  proposed 
changes,  their  expected  impact  on  work¬ 
load,  as  well  as  ambiguities  in  the  rules 
which  may  themselves  produce  confu¬ 
sion,  xmcertainty  and  .  .  .  delay.  Con¬ 
tribution  by  the  public  and  the  bar  as¬ 
sociations  will  be  carefully  considered 
prior  to  final  action  in  this  matter. 

35.  Authority  for  the  adoption  of  the 
amendments  proposed  (and  set  forth 
below)  is  contained  in  sections  4(1), 
4(j)  and  303(r)  of  the  Commimications 
Act  of  1934,  as  amended. 

36.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  December  22,  1975, 
All  relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  Is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
accoimt  other  relevant  information  be¬ 
fore  it.  In  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 


37.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and  11 
copies  of  all  documents,  reply  comments, 
pleadti^,  or  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

38.  Comments  will  be  available  for  pub¬ 
lic  Inspection  during  regular  business 
hoiurs  in  the  Commission’s  Broadcast  and 


Docket  Reference  Rooms  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted;  November  11, 1975. 

Released:  November  14, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins. 

Secretary. 


Summary  of  Proposed  Changes 

I.  Consent  procedures. 

Sections  amended  -  Effect  of  amendment 

0.71(1) _  Delegation  of  authority  to  Chief,  Broadcast  Brireau,  to  nego¬ 

tiate  Consent  Orders. 

e.288(w)  _  Delegation  to  Chief,  CATV  Bureau,  to  negotiate  Consent 

Orders. 

0.292(c)  _  Delegation  of  authority  to  Chief,  Common  Carrier  Bureau,  to 

negotiate  Consent  Orders. 

0.331(d) _  Delegation  to  Chief,  Safety  and  Special  Radio  Services  Bureau, 

to  negotiate  Consent  Orders. 

1.93-1.95  1 _  Consent  Order  Procedures:  Review  of  Consent  Orders. 

1.248(c)  (7),  1.702 _  Cross-reference  to  Consent  Order  procedures  in  prehearing 

conference  and  Common  Carrier  Bureau  enforcement 
procedures. 

n.  Processing  of  radio  applications.  No  rule  changes  necessary.  A  statement 
of  Commission  instructions  to  staff  and  a  Public  Notice  of  the  issuance  of  such 
instructions  should  sufSce. 
m.  Framing  of  issues. 

Sections  amended  Effect  of  amendment 

1.248(a),  1.248(b)(1) _  Sets  initial  discussion  of  Issues  for  prehearing  conference. 

rv.  Presdesignation  procedures  for  mutually  exclusive  applications. 

Sections  amended  Effect  of  amendment 

1.223  (b),  (c),  (d) _  Conforms  the  petition  to  intervene  req\ilrements  to  meet  the 

pleading  of  predesignation  issues;  limits  Introduction  of 
petitions  to  enlarge,  etc.  through  the  Intervention  route. 

1.522  _ _ Amends  the  requirements  for  amending  mutually  exclusive 

applications — setting  forth  predesignation  and  post- 
designation  amendment  rules. 

1 .588-1 .584  _  Post -application,  predesignation  pleadings.  Moves  the  Informal 

Objections  Section  (§  1.587)  to  new  $  1.583;  new  f  1.584  sets 
forth  presdesignation  pleading  rules  to  specify  Issues  for 
hearing. 

V.  Petitions  to  enlarge,  modify  or  delete  hearing  issues. 

Sections  amended  Effect  of  amendment 

0.161,  0.201(a) (2),  0.341(a),  Delegates  to  the  ALJb  authority  to  rule  on  Interlocutory 
0.341(b),  0.361(a),  0k66  motions.  Including  motions  to  enlarge,  modify  or  delete 
(b),  0.365(c),  1.115(c)  (1).  hearing  Issues;  speci&es  that  this  authority  is  delegated 
under  section  5(d);  removes  original  Jurisdiction  from  Re¬ 
view  Board  for  Interlocutory  rulings  on  such  motions;  pro¬ 
vides  direct  Commission  review  only  If  the  Issue  Is  certified 
to  It  by  the  ALJ  under  the  new  or  novel  Issue  standard. 

1.229,  1.243(1),  1.291 . .  Codifies  revision  of  Edjrefleid-Soluda  doctrine. 

Modified  general  provisions  as  to  Interlocutory  motions  to  con¬ 
form  to  the  delegation  of  authority  to  ALJs  and  withdrawal 
of  authority  from  Review  Board. 

1.298(b),  1.301(b).  1.301(c).  Permits  oral  rulings  by  ALJs  on  Interlocutory  matters.  Con¬ 
forms  applications  for  review  procedures  with  respect  to  In¬ 
terlocutory  rulings  of  the  ALJ. 

VI.  Written  procedures. 

Sections  amended  Effect  of  amendment 

1.248(d)  _  Gives  presiding  ALJ  discretion  to  require  written  submissions 

In  broadcast  cases. 

1.321(c)  _  Provide  use  of  written  depositions  In  lieu  of  oral  testimony 

where  the  presiding  ALJ  has  required  It  i  lk48(d) . 

vn.  Reliance  on  and  support  of  ALJ’s  in  preparation  of  decisions  in  ratemaking 
cases. 

Sections  amended  Effect  of  amendment 

lk67,  lk74(a)-(d) -  Reflects  policy  to  place  greater  reliance  on  ALJs  for  prepara¬ 

tion  of  Recommended  and  Initial  Decisions. 

Vin.  Discretionary  review  of  initial  decisions. 

Sections  amended  Effect  of  amendment 

lJ276(c) - -  Sets  Issue -oriented  form  for  pleadings  on  review. 
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IX.  Exceptions  to  deei»ioTU,int€rU>cutoryrvilnff8. 

Sections  amended  Ejfect  of  amendment 

1.276.  1.277,  1.282(to)  (8) _  Amentis  requirements  for  filing  of  exceptions;  fenn  of  ex* 

oeptlons,  etc. 

X.  Applications  for  rewieu). 

Sections  amended  Effect  of  amendment 

0.371(h)  _  Delegates  authority  to  Chief,  Optelon  and  Review,  to  request 

further  pleadings  as  appropriate. 

1.104(a),  1.115(b),  1.116(f)-  Limits  appUcatlons  for  review  of  Interlocutory  ruUags;  ooa- 

fonas  the  new  or  novel  Issue  standard  set  forth  ht  ALJ 
delegation  authority. 

XI.  Miscellaneous. 

Sections  amended  Effect  of  amendment 

1.46 _  Clarifies  Commission  policy  re  extensions  of  time  for 

pleadings. 

1.48 -  Clarifies  C<Hnmlsslon  poUcy  re  requests  for  permlssloa  to  file 

In  excess  of  prescribed  page  limits. 


It  Is  proposed  to  amend  parts  0  and 
as  follows: 

L  Consent  Orders 

1.  In  S  0.71.  paragTi^lt  (1)  is  added 
to  read  as  follows: 

§  0.71  Functions  of  tke  Bureau. 

•  B  B  * 

(1)  The  Chief,  Broadcast  Bureau,  may 
after  designation  for  hearing,  negotiate 
Consent  Orders  with  parties  concerning 
future  compliance  with  statutes  and  reg¬ 
ulations  with  respect  to  any  matter 
which  does  not  affect  the  party’s  statu¬ 
tory  qualifications  to  h^d  a  license. 

2.  In  S  0.288,  parsigraph  (w)  is  added 
to  read  as  follows: 

§  0.288  Authority  delegated. 

B  B  B  B  0 

(w)  To  negotiate  Consent  Orders  with 
parties  after  designaUoii  for  bearing 
concerning  complianoe  with  statntes  and 
regulations  with  respeot  to  any  matter 
which  does  not  affect  the  park’s  quali¬ 
fications  to  hold  a  license  or  certificate 
of  compliance. 

3.  In  §  0.292,  paragraph  (e)  is  added 
to  read  as  follows: 

§  0.292  Additional  authority  concerning 
radio  matters. 

B  B  B  B  B 

(c>  The  Chief,  Common  Carrier  Bu¬ 
reau,  may  after  designation  for  hearing, 
negotiate  Consent  Orders  with  parties 
concerning  future  compliance  with  stat¬ 
utes  and  regulations  with  respect  to  any 
matter  which  does  not  affect  the  party's 
statutory  qualificaticns  to  hold  a  license. 

4.  In  §  0.331,  paragraph  (d)  is  added  to 
read  as  follows: 

§  0.331  Authority  delegated. 

«  B  B  B  B 

(d)  The  Chief,  Safety  and  Special  Ra¬ 
dio  Services  Bureau,  may  after  designa¬ 
tion  for  hearing,  negotiate  Consent 
Orders  with  parties  concerning  future 
comphance  with  statutes  and  regulations 
with  respect  to  any  Bsatter  which  does 
not  affect  the  party’s  statutory  qualifica¬ 
tions  to  hold  a  license. 

5.  Sections  1.93-1.95  are  added  to  read 
as  follows: 

§  1.93  Consent  orders. 

(a)  Definitions.  As  used  in  this  sub¬ 
part,  a  “consent  order’’  is  a  formal  de¬ 


1  cree,  accepting  an  agreement  between  a 
party  and  the  operating  Bureau  with 
regard  to  the  party’s  future  coxm^lianca 
with  statutes,  rules  and  policies  of  the 
Commission  for  which  the  party  has 
been  designated  for  hearing  concerning 
such  alleged  violations,  which  is  entered 
by  the  operating  Bureau  with  the  Chief 
Administrative  Law  Judge  or  the  presid¬ 
ing  Administrative  Law  Judge,  if  one 
has  been  assigned.  A  consent  order  shell 
be  entered  subsequent  in  time  and  in 
conjunction  with  the  hearing  designa¬ 
tion  order  alleging  specifically  the  vio¬ 
lations  of  statute,  niles  or  policies  for 
which  such  designation  order  was 
issued. 

(b)  Where  the  interests  of  timely  en- 
forcraient  or  compliance,  the  nature  of 
the  proceeding,  and  the  public  interest 
permit,  the  Commission,  by  its  operat¬ 
ing  Bureaus,  may  negotiate  a  oonsait 
order  with  a  party  to  secure  future  com¬ 
pliance  with  the  law  in  exchange  for 
prompt  disposition  of  a  matter  subject 
to  administrative  adjudicative  prooeed- 
ings.  Consent  orders  may  not  be  n^o- 
tiated  with  respect  to  matters  which  in¬ 
volve  a  party’s  basic  statutory  qualifica¬ 
tions  to  hold  a  license.  (47  UB.C.  §§  308, 
309) .  Procedure  for  adopticm  of  and  re¬ 
view  of  consent  agreements  is  set  forth 
in  §§  1.94-1.95  of  this  chapter.  Violation 
of  a  consent  order  may  subject  the  party 
to  any  sanctions  agreed  upon  in  the  con¬ 
sent  order,  pursuant  to  S  1.95. 

§  1.94  Consent  order  procedures. 

(a)  To  Initiate  a  consent  order  agree¬ 
ment,  the  operating  Bureau  must  have 
instituted  a  formal  proceeding  against 
a  party  by  designating  the  party  for 
hearing  on  its  application.  The  request 
to  initiate  negotiations  leading  to  a  con¬ 
sent  order  agreement  may  be  initiated 
by  the  operating  Biureau  or  by  the  party 
which  has  been  designated  for  hearing. 
The  consent  procedure  will  remain  avail¬ 
able  to  the  operating  Bureau  after  desig¬ 
nation  and  up  to  the  start  of  the  hear¬ 
ing.  However,  the  party  which  has  been 
designated  for  hearing  must  be  able  to 
state  whether  or  not  it  will  agree  to 
negotiations  for  a  consent  order  at  the 
time  of  the  initial  pre-hearing  confer¬ 
ence.  If  the  party  declines  to  negotiate 
for  a  consent  agreement,  the  hearing  or¬ 
der  shall  be  prosecuted  forthwith.  If  the 


party  agrees  to  negotiate  such  agree¬ 
ment.  the  party  will  be  offered  an  oppor¬ 
tunity  to  reach  an  expropriate  agree¬ 
ment  for  consideration  by  the  operat¬ 
ing  Bureau  and  the  presiding  Adminis¬ 
trative  Law  Judge,  and  may  negotiate 
with  the  Bureau  for  tiie  purpose  of 
reaching  an  agreecn^t  with  respect  to 
matters  raised  in  ttie  designation  order. 
The  party  may  appear  personally  or  he 
may  be  represent^  by  counsel.  (See  also 
S  1.248(c)(7).) 

(b)  Agreement.  Every  agreement  shall 
contain,  in  addition  to  an  appropriate 
order,  an  admission  of  all  jurisdictional 
facts  and  express  waivers  of  further  pro¬ 
cedural  steps  of  the  requirement  that  the 
Commission’s  consent  order  contain  a 
statement  of  findings  of  fact  and  con¬ 
clusions  of  law.  and  of  all  rights  to  seek 
judicial  review  or  otherwise  to  challenge 
or  contest  the  validity  of  the  order.  The 
agreement  shall  also  contain  provisions 
that  the  designation  may  be  used  in  con¬ 
struing  the  terms  of  the  consent  order; 
that  the  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed¬ 
ing  unless  and  until  it  is  accepted  by  the 
operating  Bureau,  and  the  time  for  re¬ 
view  has  lapsed;  and  that  the  Commis¬ 
sion  may  withdraw  its  acceptance  of  the 
agreement  if,  upon  review  on  the  merits, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considera¬ 
tions  which  indicate  that  the  order  con¬ 
tained  in  the  agreement  is  inappropriate, 
improper,  or  inadequate.  Finally,  the  or¬ 
der  mxist  encompass  all  issues  specified 
in  the  designation  order.  In  addition,  the 
agreement  may  contain  a  settlement  that 
the  signing  thereof  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  any  party  that  the  law  has 
been  violated  as  alleged  in  the  com¬ 
plaint.  (See  18  U.S.C.  6002.) 

(c)  This  rule  will  not  preclude  the 
settlement  of  the  case  by  summary  ad¬ 
judicative  procedure  or  by  Informal  set¬ 
tlement  pmsuant  to  47  U.S.C.  S  208. 

(d)  Notices  of  consent  orders  shall  be 
Included  in  the  public  records  of  the 
Commission  and  shall  be  the  subject  of 
releases  advising  the  public  of  the  op¬ 
portunity  to  seek  review  throiigh  the 
Commission’s  Office  of  Public  Informa¬ 
tion.  All  negotiations  and  communica¬ 
tions  under  §  1.94  will  constitute  a  part 
of  the  confidential  records  of  the  Com¬ 
mission,  except  to  the  extent  otherwise 
specifically  provided  therein. 

§  1.94  Review  of  consent  orders. 

AppUcations  for  review  of  consent  or¬ 
ders  by  the  Commission  may  be  sought 
by  any  person  or  party,  except  the  con¬ 
senting  party,  in  the  same  manner  as 
applications  for  review  of  other  actions 
taken  pursuant  to  delegated  authority 
under  §  1.115. 

§  1.95  Violation  of  consent  orders. 

Violation  of  a  consent  order  shall  sub¬ 
ject  the  consenting  party  to  any  ad¬ 
ministrative  or  judicial  sanction,  or  the 
issuance  of  a  cease  and  desist  order  with¬ 
out  hearing.  (See  §§  1.80, 1.92.)  The  bur¬ 
den  of  proof  of  violation  of  a  consent 
order  shall  be  upon  the  Commission. 
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6.  In  1 1.248,  paragraph  (e)  (7)  Is 
added  as  follows: 

§  1.24^  Prehearing  conferences;  hear* 
ing  conferences. 

•  •  •  •  • 

(C)  •  •  * 

(7)  The  party  designated  for  hearing 
should  be  prepared  to  state  at  the  time 
of  the  Initial  prehearing  conference 
whether  It  Intends  to  negotiate  a  con¬ 
sent  order  agreement  with  the  operating 
Bureau  with  respect  to  the  matters  des¬ 
ignated  for  hearing.  (See  also  SS  1.93- 
1.94.) 

•  •  •  •  • 

7.  Section  1.702  is  added  as  follows: 

§  1.702  Consent  orders. 

The  procedure  for  obtaining  a  Con¬ 
sent  Order  in  §§  1.93-1.96  shall  be  avail¬ 
able  to  the  Common  Carrier  Bureau,  in 
addition  to  the  complaint  and  hemdng 
procedures  set  forth  In  this  chapter. 

n.  Processing  of  Radio  Applications 
No  rule  changes  necessary. 

m  Framing  of  Issues 

8.  In  §  1.248,  paragraphs  (a)  and  (b) 
(1)  are  revised  as  follows: 

§  1.248  Prehearing  conferonces;  hear* 
ing  conferenees. 

(a)  The  Commission,  on  Its  own  ini¬ 
tiative  or  at  the  request  of  any  party, 
may  direct  the  parties  or  their  attorneys 
to  appear  at  a  specified  time  and  pdace 
for  a  conference  prior  to  a  hearing,  or 
to  submit  suggestions  in  writing,  for  the 
purpose  of  considering,  among  other 
things,  the  matters  set  forth  in  para¬ 
graph  (c)  of  this  section.  The  initial  pre- 
hearing  conference  shall  be  scheduled 
30  days  after  the  effective  date  of  the 
order  designating  a  case  for  hearing,  im- 
less  good  cause  is  shown  for  scheduling 
such  conference  at  a  later  date. 

(b)  (1)  The  presiding  officer  (or  the 
Commission  or  a  panel  of  commission¬ 
ers  in  a  case  over  which  it  presides) ,  on 
his  own  intiative  or  at  the  request  of 
any  party,  may  direct  the  parties  or  their 
attorneys  to  appear  at  a  specified  time 
and  place  for  a  conference  prior  to  or 
during  the  course  of  a  hearing,  or  to  sub¬ 
mit  suggestions  in  writing,  for  the  pur¬ 
pose  of  considering  any  of  the  matters 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion.  The  initial  prehearing  conference 
shall  be  scheduled  30  days  after  the  ef¬ 
fective  date  of  the  order  designating  a 
case  for  hearing,  unless  good  cause  is 
shown  for  scheduling  such  conference  at 
a  later  date. 

*  •  •  «  • 

IV.  Predesignation  Procedures  for  Mu¬ 
tually  Exclusive  Applications 

9.  In  §  1.223,  paragraphs  (b)  and  (d) 
are  revised  as  follows: 

§  1.223  Petitions  to  intervene. 

*  *  •  •  • 

(b)  Any  other  person  desiring  to  par¬ 
ticipate  as  a  party  in  any  hearing  may 
file  a  petition  for  leave  to  intervene  not 
later  than  30  days  after  the  publication 


in  the  Federal  Register  of  the  hearing 
Issues  or  any  substantial  amendment 
thereto.  The  petition  must  set  forth  the 
interest  of  petitioner  in  the  proceedings, 
must  show  how  such  petitioner’s  partic¬ 
ipation  will  assist  the  Commission  in  the 
determination  of  the  issues  in  question, 
must  set  forth  any  proposed  Issues  in  ad¬ 
dition  to  those  already  designated  for 
hearing,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  petition. 
The  presiding  officer,  in  his  discretion, 
may  grant  or  deny  such  petition  or  may 
permit  Intervention  by  such  persons  lim¬ 
ited  to  particular  stage  of  the  proceeding. 

•  •  •  •  * 

(d)  Any  person  desiring  to  file  a  peti¬ 
tion  for  leave  to  intervene  later  thsm  30 
days  after  the  publication  in  the  Federal 
Register  of  the  hearing  issues  or  any  sub¬ 
stantial  amendment  thereto  shall  set 
forth  the  interest  of  petitioner  in  the 
proceedings,  show  how  such  petitioner’s 
participation  will  assist  the  Commission 
In  the  determination  of  the  issues  in 
question,  must  set  forth  any  proposed  Is¬ 
sues  in  addition  to  those  already  desig¬ 
nated  for  hearing,  and  must  set  forth 
reasons  why  it  was  not  possible  to  file  a 
petition  within  the  time  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section. 
Such  petition  shall  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
of  the  facts  set  forth  in  the  petition,  and 
where  petitioner  claims  that  a  grant  of 
the  application  would  cause  objection¬ 
able  interference  imder  applicable  pro¬ 
visions  of  this  chapter,  the  petition  to  in¬ 
tervene  must  be  accompanied  by  the  affi¬ 
davit  of  a  qualified  radio  engineer  show¬ 
ing  the  extent  of  such  alleged  interfer¬ 
ence  according  to  the  methods  prescribed 
In  paragraph  (a)  of  the  section.  If,  in  the 
opinion  of  the  presiding  officer,  good 
cause  is  shown  for  the  delay  in  filing,  he 
may  in  his  discretion  grant  such  petition 
or  may  permit  intervention  limited  to 
particular  issues  or  to  a  particular  stage 
of  the  proceeding. 

•  •  •  •  * 

10.  In  §  1.522  paragraphs  (a)  and  (b) 
are  revised  and  (c)  is  removed: 

§  1.522  Amendment  of  applications. 

(a)  Predesignation  amendments.  (1) 
Subject  to  the  provisions  of  S§  1.525, 
1.571, 1.573,  and  1.580  any  application,  ex¬ 
cept  mutually  exclusive  applications  or 
applications  for  renewal  of  license  of  a 
broadcast  station  against  which  a  com¬ 
peting  application  has  been  filed,  may  be 
amended  as  a  matter  of  right  prior  to  the 
adoption  date  of  an  order  designating 
such  application  for  hearing,  merely  by 
filing  the  appropriate  number  of  copies 
of  the  amendments  in  question  duly  ex¬ 
ecuted  in  accordance  with  §  1.513.  If  a 
petition  to  deny  (or  to  designate  for 
hearing)  has  been  filed,  the  amendment 
shall  be  served  on  the  petitioner. 

(2)  Mutually  exclusive  applications  or 
applications  for  renewal  of  license  of  a 
broadcast  station  against  which  a  com¬ 
peting  application  has  been  filed  may  be 
amended  as, a  matter  of  right  up  to  30 


days  after  the  “cut-off”  date  for  the  filing 
of  the  last-filed  mutually-exclusive  or 
competing  applications  (see  §S  1.525, 
1.571(j),  1.572(b),  1.573(b)  and  1.580)  in 
order  to  perfect  such  applications  with 
respect  to  any  matter,  including  their 
comparative  positions.  Thereafter,  no 
amendment  will  be  permitted  with  re¬ 
spect  to  Issues  that  affect  comparative 
standing. 

(b)  Postdesignation  amendments. 
Subsequent  to  designation  for  hearing, 
any  application  may  be  amended  to  meet 
non-comparative  Issues  specified  in  the 
designation  order  within  15  days  after 
the  Issuance  of  the  designation  order. 
Requests  to  amend  the  engineering  pro¬ 
posal  in  standard  broadcast  applications 
(other  than  to  make  changes  with  re¬ 
spect  to  the  type  of  equipment  specified) 
will  be  accepted  only  for  good  cause 
shown,  (jood  cause  will  be  considered  to 
have  been  shown  only  if,  in  addition  to 
the  usual  good  cause  considerations,  it  is 
demonstrated  that  (1)  the  amendment  is 
necessitated  by  events  which  the  appli¬ 
cant  could  not  reasonably  have  foreseen 
(e.g.,  notification  of  a  new  foreign  sta¬ 
tion  or  loss  of  transmitter  site  by  con¬ 
demnation)  :  (2)  the  amendment  could 
not  reasonably  have  been  made  prior  to 
designation  for  hearing;  and  (3)  the 
amendment  does  not  require  an  enlarge¬ 
ment  of  Issues  or  the  addition  of  new 
parties  to  the  proceeding. 

11.  Section  1.587  is  redesignated  as 
S  1.583  and  §  1.584  Is  added  as  set  forth 
below: 

§  1.583  Procedure  for  filing  informal 
objections. 

Before  Commission  action  on  any  ap¬ 
plication  for  an  Instrument  of  authoriza¬ 
tion,  other  than  a  license  pursuant  to  a 
construction  permit,  any  person  may  file 
informal  objections  to  the  grant.  Such 
objections  may  be  submitted  in  letter 
form  (without  extra  copies)  and  shall  Le 
signed  by  the  objector.  The  limitation  on 
pleadings  and  time  for  filing  pleadings 
provided  for  in  $1.45  shall  not  be  appli¬ 
cable  to  any  objections  duly  filed  under 
this  section. 

predesignation  procedures 
§  1.584  Pleadings  to  specify  issues. 

Subject  to  the  provisions  of  $$  1.522 
(a),  1.578,  1.580,  mutually  exclusive  ap- 
pliciants,  and  an  applicant  for  renewal  of 
a  broadcast  station  license  against  which 
a  competing  application  has  been  filed, 
may  submit  pleadings  to  specify  issues 
for  hearing  against  other  mutually  ex¬ 
clusive  or  competing  applications.  Such 
pleadings  shaU  be  filed  within  30  days 
after  perfecting  amendments  to  the  ap¬ 
plications  are  due  (see  $  1.522(b)). 
Pleadings  shall  contain  specific  allega¬ 
tions  of  fact  and  shall  be  supported  by 
affidavit  of  a  person  or  persems  with  per¬ 
sonal  knowledge  thereof.  Pleadings  in 
opposition  to  such  pleadings  to  specify 
issues  may  be  filed  within  20  days  after 
the  initial  predesignation  pleadings  are 
due.  If  there  are  more  than  two  com¬ 
peting  or  mutually  exclusive  applicants. 


FEDERAL  REGISTER.  VOL.  40,  NO.  227 — MONDAY,  NOVEMBER  24,  1975 


7AUI 


PROPOSED  RULES 


the  period  for  filing  pleadings  specifying 
issues  shall  be  45  days,  and  the  period 
for  filing  oppositions  thereto  shall  be  30 
days.  No  reply  pleadings  may  be  filed. 

V.  Petitions  to  Enlarge,  Modify  or 
Delete  Hearing  Issues 

12.  In  §  0.161  is  revised  to  read  as 
follows; 

REVIEW  BOARD 

§  0.161  Functions  of  Uie  Board.  ^ 

The  Review  Board  is  a  permanent 
body  with  continuing  fimctions,  com¬ 
post  of  three  or  more  Commission  em¬ 
ployees  designated  by  the  Commission. 
The  Board  reviews  initial  decisions  and 
other  hearing  matters  referred  to  it  by 
the  Commission,  and  performs  such  ad¬ 
ditional  duties  not  inconsistent  with 
these  fimctions  as  may  be  assigned  to  it 
by  the  Commission. 

13.  In  §  0.201,  paragraph  (a)  (2)  and 
the  Note  are  revised  to  read  as  follows: 

§  0.201  General  provisions. 

(a)  *  •  * 

(2)  Delegations  to  rate  on  interlocu¬ 
tory  matters  in  hearing  proceedings. 
Delegations  in  this  categmr  are  made  to 
the  presiding  Administrative  Law  Judge 
and  the  Chief  Administrative  Law  Judge. 
See  §§0.341,  0.351. 

Note:  Interlocutory  matters  are  delegated 
to  the  Administrative  Law  Judge  under  sec¬ 
tion  5(d)  of  the  Communications  Act,  in  ad¬ 
dition  to  those  matters  limerent  in  the  au¬ 
thority  vested  in  Administrative  Law  Judges 
under  section  7  of  the  Administrative 
Procedure  Act  and  section  409  of  the 
Communications. 

14.  In  §  0.341,  paragraphs  <b)  and  (c) 
are  redesignated  (c)  and  (d)  respec¬ 
tively,  paragraph  (a)  is  revised,  and  new 
paragraph  (b)  is,  added  to  read  as 
follows ; 

ADMINISTRATIVE  LAW  JUDGES 
§  0.311  General  authority. 

(a)  After  an  Administrative  Law 
Judge  has  been  designated  to  preside  at 
a  hearing  and  until  he  has  issued  an 
Initial  decision  or  certified  the  record 
to  the  Commission  for  decisioxt,  or  the 
proceeding  has  been  transferred  to 
another  Administrative  Law  Judge,  all 
motions,  petitions  and  other  pleadings 
shall  be  acted  upon  by  such  Adminis¬ 
trative  Law  Judge,  except  the  fi^owing: 

(1)  Those  which  are  to  be  acted  upon  by 
the  Commission.  See  {1.291(a)(1)  of 
this  chapter.  (2)  Those  which  are  to  be 
acted  upon  by  the  Cliief  Administrative 
Law  Judge  under  §  0.351. 

(b)  Delegated  authority.  (1)  The  pre¬ 
siding  Administrative  Law  Judge  shall 
act  upon  all  petitions  to  enlarge,  modify, 
or  delete  issues.  See  1 1.229.  He  shsdl 
certify  to  the  Commission  action  on  in¬ 
terlocutory  applications  for  review  of 
such  rulings  only  if  the  appllsation  pre¬ 
sents  a  new  or  novel  question  of  law  or 
policy  and  the  ruling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  {q>pllcation  be  deferred  and  raised 
as  an  exception  to  the  tnltisd  decision. 

(2)  The  Administrative  Law  Judge  may 


be  authorized  by  the  Commission  to  pre¬ 
pare  Initial  or  recommended  decisions  in 
ratemaking  cases  set  forth  hearing  un¬ 
der  the  provisions  of  47  USC  205.  See 
{  1.267  of  this  chapter. 

15.  In  §  0.361,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

REVIEW  BOARD 
§  0.361  General  authority. 

(a)  The  Review  Board  is  a  permanent 
body  with  continuing  functions.  The 
main  function  of  the  Board  is  to  review 
matters  referred  to  it  by  the  Commission 
in  hearing  proceedings.  The  hearing  mat¬ 
ters  referred  to  the  Board  on  a  regular 
basis  are  listed  in  §  0.365.  Other  hearing 
matters  may  be  referred  to  the  Board 
for  review  on  a  case  by  case  basis,  either 
at  the  time  of  designation  for  hearing 
or  upon  consideration  of  exceptions.  The 
Commission  may,  from  time  to  time,  as¬ 
sign  the  Board  additional  duties  not 
consistent  with  these  functions. 

«  «  *  •  C 

§  0.365  [AniendcMll 

16.  In  §  0.365,  paragraphs  (b)  and 
are  deleted. 

*  •  *  •  • 

16.  The  center  heading  preceding 
§  1.243  Is  amended  to  read  as  follows: 

Presiding  Officer  (1.241  et  sbq.) 

Authority:  $S  1.241,  1.243,  and  1.245  Is¬ 
sued  under  6  USC  556  and  47  USC  155(d) . 

*  •  •  •  • 

17.  In  §  1.243,  paragraph  (1)  is  revised 
to  read  as  follows: 

§  1 .243  Authority’  of  presiding  officer. 

9  *  «  •  • 

(i)  Rule  on  motions  to  enlarge,  mod¬ 
ify,  or  aelete  issues,  dispose  of  procedural 
requests  or  similar  matters,  as  provided 
for  in  §  0.341  of  this  chapter. 

*  *  •  «  «  ^ 

18.  In  §  1.115,  paragraph  (e)  (1)  is  re¬ 
vised  to  read  as  follows  and  the  note  fol¬ 
lowing  paragraph  (e)  (2)  is  removed: 

§  1.115  Application  for  review  of  action 
taken  pursuant  to  delegated  author, 
ity. 

***** 

(e)  (1)  Rulings  by  the  presiding  Ad¬ 
ministrative  Law  Judge  or  the  Chief  Ad¬ 
ministrative  Law  Judge  on  interlocutory 
matters  which  are  neither  appealable  as 
a  matter  of  right  nor  are  certified  to  the 
Commission  by  the  presiding  Adminis¬ 
trative  Law  Judge  under  the  provisions 
of  sections  0.341(d)  and  1.301(b)  wUl  be 
reviewed  only  upon  the  filing  of  excep- 
tions  to  the  Initial  decision.  AppUeatlons 
for  review  of  the  Chief,  Administrative 
Law  Judge  or  the  presiding  Administra¬ 
tive  Law  Judge  shall  be  filed  within  5 
days  after  the  order  is  released  or  the 
ruling  is  made. 

•  •  •  •  • 

19.  In  {  1.229,  paragraph  (c)  is  redes¬ 
ignated  (d)  and  a  new  (c)  is  added  to 
read  as  follows: 


§  1.229  Motions  to  enlarge,  change,  or 
delete  issues. 

*  •  •  •  * 

(c)  A  motion  to  enlarge,  modify,  or 
delete  issues  filed  pursuant  to  paragraph 
(b)  must  be  limited  to  issues  related  to 
the  basic  statutory  qualifications  of  the 
applicant.  The  motion  must  also  demon¬ 
strate  that  the  allegations  are  likely  to 
be  proved. 

•  *  •  •  • 

20.  In  §  1.291,  paragraphs  (a)  (2)  is 
revised  and  (c)  (4)  is  added  to  read  as 
follows: 

INTERLOCUTORY  ACTIONS  IN  HEARING 
PROCEDURES 

§  1.291  General  provisions. 

(a)  *  *  • 

(2)  The  presiding  Administrative  Law 
Judge  acts  on  petitions  to  enlarge,  mod¬ 
ify,  or  delete  issues  in  cases  of  adjudica¬ 
tion,  in  addition  to  all  other  interlocutory 
matters  in  hearing  proceedings.  See 
§§  0.218  and  0.341  of  this  chapter. 

9  9  9  9  * 

(c>  *  ♦  • 

(4)  The  Review  Board  acts  on  those 
interlocutory  matters  listed  in  §§  0.351- 
0.365  of  this  chapter. 

9  ♦  ♦  9  9 

21.  In  §  1.298,  paragraphs  (b)  is  re¬ 
vised  and  (c)  is  removed: 

§  1.298  Rulings;  time  for  action. 

•  •  •  *  * 

(b)  Interlocutory  rulings  may  be  made 
orally  at  hearing,  in  the  discretion  of  the 
presiding  Administrative  Law  Judge.  Is¬ 
suance  of  written  statement  of  reasons 
for  the  oral  ruling  shall  also  be  in  the 
discretion  of  the  presiding  judge,  whether 
such  statement  is  issued  separately  or  in 
the  text  of  the  initial  decision  in  the 
■matter. 

22.  In  §  1.301,  paragraphs  (b)  and  (c) 
(1),  (5),  (6),  and  (7)  are  revised  to  read 
as  follows: 

appeal  AND  reconsideration  OF  PRESIDING 
officer’s  ruling 

§  1.301  Appeal  from  pre.siding  officer's 
interlocutory  ruling;  effective  date  of 
ruling. 

(b)  Other  interlocutory  rulings.  Ex¬ 
cept  as  provided  in  paragraph  (a)  of  this 
section,  appeals  from  Interlocutory  rul¬ 
ings  of  the  presiding  officer  shall  be  filed 
only  if  allowed  by  the  presiding  officer. 
Any  party  desiring  to  file  an  appeal  shall 
first  file  a  request  for  permission  to  file 
appeal.  The  request  shall  be  filed  within 
5  days  after  the  order  is  released  or  (if  no 
written  order)  after  the  ruling  is  made. 
Pleadings  responsive  to  the  request  shall 
be  filed  only  if  they  are  requested  by  the 
presiding  officer.  The  request  shall  con¬ 
tain  a  showing  that  the  appeal  presents 
a  new  or  novel  question  of  law  or  policy 
and  that  the  ruling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  appeal  be  deferred  and  raised  as  an 
exception.  The  presiding  officer  shall  de¬ 
termine  whether  the  showing  is  such  as 
to  justify  an  Interlocutory  appeal  and,  in 
accordance  with  his  determination,  will 
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either  allow  or  disallow  the  appeal  or 
modify  the  ruling.  If  the  presiding  officer 
allows  or  disallows  the  appeal,  his  ruling 
is  final;  Provided,  however,  that  the  Re¬ 
view  Board  or  the  Commission  may.  on  its 
own  motion,  dismiss  an  appeal  allowed  by 
the  presiding  officer  on  the  ground  that 
objection  to  the  ruling  should  be  deferred 
and  raised  as  an  exception.  In  the  discre¬ 
tion  of  the  presiding  officer,  the  request 
for  permission  to  file  appeal  may  be  made 
orally,  on  the  record  of  the  proceeding, 
and  if  made  oraUy,  may  be  disposed  of 
orally. 

(1)  If  an  appeal  is  not  allowed,  or  is 
dismissed  by  ^e  Commission,  or  if  per¬ 
mission  to  file  appeal  is  not  requested, 
objection  to  the  ruling  may  be  raised  in 
exceptions  to  the  initial  decision  on 
review. 

(2)  If  an  appeal  is  allowed  and  is  eon- 
sldered  on  its  merits,  the  disposition  on 
appeal  is  final.  Objection  to  the  ruling 
or  to  the  action  an  appeal  may  not  be 
raised  on  review  of  the  initial,  decision. 

(3)  If  the  presiding  officer  nMdlfled  the 
ruling,  any  party  adverse  affected  by 
the  modified  ruling  may  file  a  truest  for 
permission  to  file  appeal,  pursuant  to  the 
provisions  of  this  paragraph. 

(c)  Procedures,  effective  date.  (1)  Un¬ 
less  the  presiding  officer  orders  otherwise, 
rulings  made  by  him  shall  be  effective 
when  the  order  is  released  or  (if  no  writ¬ 
ten  order)  when  the  ruling  is  made.  The 
Commission  may  stay  the  effect  of  any 
ruling  which  comes  before  it  for  consid¬ 
eration  on  appeal. 

*  •  »  •  • 

(5)  The  appeal  shall  not  exceed  5 
double-spaced  typewritten  pages. 

(6)  If  a  commissioner  or  panel  of  com¬ 
missioners  is  presiding  at  the  hearing,  the 
appeal  will  be  acted  on  by  the  Commis¬ 
sion.  The  Commission  also  acts  on  ap¬ 
peals  fror the  nilingshf  an  Administra¬ 
tive  L«.w  Judge  in  proceedings  which 
involve  rulemaking  matters  exclusively. 

(7)  Oppositions  and  replies  shall  be 
served  and  filed  in  the  same  manner  as 
appeals  and  shall  be  served  on  appellant 
if  he  is  not  a  party  to  the  proceeding.  Op¬ 
positions  shall  be  filed  wi^in  5  days  after 
the  apE>eal  is  filed.  Replies  shall  not  be 
permitted,  unless  the  Commission  specif¬ 
ically  requests  them.  Oppositions  shall 
not  exceed  5  double-spaced  typewritten 
pages.  Replies  shall  not  exceed  5  double¬ 
spaced  tsqjewritten  pages. 

VL  Written  Proceoures 

23.  In  S  1.248,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1.248  Prehearing  conferences;  hear¬ 
ing  conferences. 

•  •  •  •  • 

(d)  At  the  prehearing  conferences  pre¬ 
scribed  by  this  section,  the  parties  in  any 
new  facilities  or  major  change  proceed¬ 
ing  shall  be  prepared  to  discuss  the  ad¬ 
visability  of  reducing  any  or  all  phases 
of  their  affirmative  direct  cases  to  writ¬ 
ten  form.  Where  it  appears  that  it  will 
contribute  significantly  to  the  disposition 
of  the  proceedings  for  the  parties  to  sub¬ 
mit  any  portion  of  their  cases  in  writing, 
the  presiding  Administrative  Law  Judge 


may  require  them  to  do  so.  [Where  adop¬ 
tion  of  the  written  submlssi(m  procedure 
may  affect  questions  such  as  the  admis¬ 
sibility  of  evidence  (Le..  whether  material 
ruled  out  as  incompetent  may  be  re¬ 
stored  by  competent  oral  testimony), 
agreement  of  the  parties  is  required.] 

•  •  •  •  • 

24.  In  S  1.321,  paragraph  (d)  (3)  is  re¬ 
vised  as  follows: 

§  1.321  Use  of  depositions  at  the  hear¬ 
ing. 

*  #  #  «  • 

(d)  •  •  • 

(3)  The  adoption  of  any  witness, 
whether  or  not  a  party,  may  be  used  in 
any  broadcast  new  facilities  or  major 
change  proceeding  If  the  presiding  Ad¬ 
ministrative  Law  Judge  has  required 
presentation  in  written  form,  as  permit¬ 
ted  by  §  1.348(d)  of  this  chapter.  In  all 
other  cases,  the  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presiding 
officer  finds:  (1)  that  the  witness  is  dead; 
or  (11)  that  the  witness  Is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  pcjrty  offering  the  disposition;  or  (ill) 
that  the  witness  is  unable  to  attend  or 
testify  because  of  age,  sickness,  infirmity, 
or  imprisonment;  or  (iv)  upon  appUea- 
tion  and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it  desir¬ 
able  in  the  interest  of  Justice  and  with 
due  regard  to  the  importance  of  present¬ 
ing  the  testimony  of  witnesses  orally  in 
open  hearing,  to  allow  the  disposition  to 
boused. 

•  •  •  •  • 

Vn.  Reliance  on  and  Support  of  the 
Administrative  Law  Judge 

25.  In  §  1.267,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows; 

§  1.267  Initial  and  recommended  deci¬ 
sions. 

(a)  Except  as  provided  in  S§  1.251  and 
1.274,  or  where  the  proceeding  is  ter¬ 
minated  on  motion  (see  S  1.302),  tinless 
the  Commission  shall  order  otherwise, 
the  presiding  Administrative  Law  Judge 
shall  prepare  an  initial  (or  recommend¬ 
ed)  decision,  which  shall  be  transmitted 
to  the  Secretary  of  the  Commission.  In 
the  case  of  ratemaking  proceedings  sub¬ 
ject  to  section  205  of  the  Act,  the  pre¬ 
sumption  shall  be  that  the  presiding  Ad¬ 
ministrative  Law  Judge  sh^l  prepare  hi 
Initial  or  Recommended  Decisknci  unless 
the  Commission  orders  otherwise.  The 
Secretary  will  make  the  decision  public 
immediately  and  file  it  in  the  docket  of 
the  case. 

•  •  •  •  • 

26.  In  §  1.274,  paragraph  (c)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  1.274  Certification  of  the  record  to  the 
Commission  for  inhial  or  final  de¬ 
cision. 

*  «  *  •  • 

(c)  •  *  * 

(2)  Except  in  the  case  of  decisions 
prescribed  by  section  205  of  the  Act,  in 
which  the  presumption  is  that  tibe  presid¬ 


ing  Administration  Law  Judge  shall  pre¬ 
pare  an  initial  decisiem  unless  the  Cmn- 
mlssion  shall  order  otherwise,  the  officer 
continuing  the  hearing  may  prepare  an 
Initial  decision  only  if  all  the  parties 
expressly  consent. 

Vm.  Discretionary  Review  or  Initial 
Decisions 

27.  In  S  1.276,  paragraph  (c)  (6)  is 
added  to  read  as  follows: 

§  1.276  Appeal  and  review  of  initial  de¬ 
cision. 

*  *  «  *  • 

(c)  •  *  * 

(6)  If  the  filing  of  brief  is  required, 
purusant  to  sub-paragraph  (2) ,  the  form 
of  the  brief  shall  contain:  (1)  a  subject 
index  of  the  contents  of  the  brief;  (ii)  a 
table  of  citations;  (ill)  a  concise  state¬ 
ment  of  the  case;-  (iv)  a  statement  of 
specific  questions  of  law  and  the  argu¬ 
ment,  presenting  clearly  the  points  of 
fact  and  law  relied  upon  in  support  of 
the  position  taken  on  each  question,  with 
specific  reference  to  the  record  and  all 
legal  or  other  material. 

«  «  •  •  « 

IX.  Exceptions 

28.  In  §  1.276,  paragraph  (a)  is  revised 
to  read  as  follows; 

§  1.276  Appeal  and  review  of  initial  de¬ 
rision. 

(a)  Within  30  days  after  the  date  on 
which  public  release  of  the  full  text  of 
an  Initial  decision  is  made,  or  such  other 
time  as  the  Commission  may  specify,  any 
of  the  parties  may  appeal  to  the  Commis¬ 
sion  by  filing  exceptions  to  the  initial 
decision;  and  such  decision  shall  not  be¬ 
come  effective  and  shall  then  be  reviewed 
by  the  Commission,  whether  or  not  such 
exceptions  may  thereafter  be  withdrawn. 
It  is  the  Commission’s  policy  that  exten¬ 
sions  of  time  for  filing  exceptions  shall 
not  be  routinely  granted.  However,  the 
time  for  filing  such  exceptions  may  be  ex¬ 
tended  for  good  cause  shown. 

•  •  •  •  • 

29.  In  S  1.277,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1.277  Exceptions;  oral  arguments. 

(a)  The  pleading  of  exceptions  to  an 
Initial  decision,  including  rulings  upon 
motions  or  objections,  shall  point  out 
with  particularity  alleged  material  er¬ 
rors  in  the  decision  or  ruling  and  shall 
contain  specific  references  to  the  page 
or  pages  of  the  transcript  of  hearing,  ex¬ 
hibit,  or  order  if  any  on  which  the  excep¬ 
tion  is  based.  Any  objection  not  saved 
by  exception  filed  pursuant  to  this  sec¬ 
tion  is  waived.  Within  the  period  of  time 
allowed  in  f  1.276(a)  for  the  filing  of 
exceptions,  any  party  may  file  a  state¬ 
ment  in  support  of  an  initial  decision, 
in  whole  or  in  part,  which  shall  be  sim¬ 
ilar  in  form  to  a  statement  of  exceptions. 

(b)  Exceptions  should  be  consolidated 
with  argmnents  in  a  brief  on  the  excep¬ 
tions.  The  form  of  the  pleadings  should 
contain:  (1)  A  subject  index  of  the  con¬ 
tents  of  the  brief;  (2)  a  table  of  cita¬ 
tions;  (3)  a  concise  statement  of  the 
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case;  (4)  a  statement  of  specific  ques¬ 
tions  of  law  and  the  argiunent,  present¬ 
ing  clearly  the  points  of  fact  and  law 
relied  upon  in  support  of  the  position 
taken  on  each  question,  with  specific  ref¬ 
erence  to  the  record  and  all  legal  or 
other  material. 

(c)  Except  oy  special  permission,  such 
pleadings  will  not  be  accepted  if  it  ex¬ 
ceeds  50  double  spaced  t3T)ewritten  pages 
in  length.  Within  10  days,  or  such  other 
time  as  the  Commission  may  specify, 
after  the  time  for  filing  exceptions  has 
expired,  any  other  party  may  file  a  reply 
brief  to  which  the  same  limitation  in 
length  applies.  If  exceptions  have  been 
filed,  any  party  may  request  oral  argu¬ 
ment  not  later  than  five  days  after  the 
time  for  filing  replies  to  the  exceptions 
has  expired.  The  Commission  in  its  dis¬ 
cretion  will,  by  order,  grant  or  deny  the 
request  for  oral  argument.  Within  five 
days  after  release  of  the  Commission’s 
order  designating  an  initial  decision  for 
oral  argument,  as  provided  in  paragraph 
(d)  of  this  section  any  party  who  wishes 
to  participate  in  oral  argument  shall  file 
written  notice  of  intention  to  appear  and 
participate  in  oral  argument;  and  fail¬ 
ure  to  file  written  notice  shall  constitute 
a  waiver  of  the  opportunity  to  partici¬ 
pate. 

«  •  •  •  • 

30.  In  §  1.282,  paragraph  (b)  (2)  Is 
revised  to  read  as  follows: 

§  1.282  Final  decision  of  Uie  Cetniiiis- 

sion. 

«  «  «  .  *  « 

(b)  •  •  • 

(2)  Ruling  on  each  relevant  and  ma¬ 
terial  exception  filed;  the  Commission 
will  deny  lirelevant  exceptions  or  those 
which  are  not  of  decisional  significance 
without  a  specific  statement  of  reasons 
prescribed  by  (b)  (1)  of  this  section. 

•  •  •  •  • 

X.  Applications  for  Review 

31.  In  S  0.371,  paragraph  (h)  Is  added 
to  read  as  follows: 

CHIEF,  OPINIONS  AND  REVIEW 

§  0.371  Authority  delegated. 

*  •  *  •  • 

(h)  To  issue  orders,  as  appropriate, 
requesting  the  filing  of  further^  plead¬ 
ings. 

32.  In  S  1.104,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  1.104  Preserving  the  of  review; 

deferred  consideration  of  appUcmtion 
for  review. 

(a)  The  provisions  ot  this  section 
aK>ly  to  an  final  actions  taken  pursuant 


to  delegated  authority,  including  final 
decisions  of  the  Review  Board  following 
review  of  an  Initial  decision  and  final 
actions  taken  by  members  of  the  Com¬ 
mission’s  staff  on  non-hearing  matters. 
They  do  not  apply  to  interlocutory  ac¬ 
tions  of  the  Chief  Administrative  Law 
Judge  or  the  presiding  Administrative 
Law  Judge  in  hearing  proceedings,  or  to 
hearing  designation  orders  issued  under 
delegated  authority.  See  §§  0.341(b). 
1.115(e). 

*  •  «  ♦  « 

33.  In  §  1.115,  paragraphs  (b)  (3), 
(4)  and  note  and  (f)  are  revised  to  read 
as  follows: 

§  1.115  Application  for  review  of  action 

taken  pursuant  to  delegated  author¬ 
ity. 

«  *  «  *  • 

(b)  *  •  * 

(3)  The  application  for  review  of  a 
decision  of  the  Review  Board  shall  con¬ 
cisely  and  plainly  state  the  questions 
presented  for  review  with  reference, 
where  appropriate,  to  the  findings  of  fact 
or  conclusions  of  law.  ’The  application 
for  review  shall  specify  with  particular¬ 
ity,  from  among  the  following,  the  fac¬ 
tor  (s)  which  warrant  Commission  con¬ 
sideration  of  the  questions  presented;  (i) 
the  board’s  findings  are  not  supported 
by  substantial  evidence  in  the  record  as 
a  whole;  (ii)  the  Board’s  decision  in¬ 
volves  prejudicial  errors  of  substantive 
or  procedural  law;  (lil)  the  Board’s  de¬ 
cision  is  arbitrary  or  capricious;  (Iv)  the 
Board’s  decision  conflicts  with  the  Com¬ 
mission’s  policy;  (v)  the  Board’s  decision 
raises  a  novel  or  important  issue  of  law 
or  policy  which  warrants  Commission 
review, 

(4)  The  application  for  review  shall 
state  with  particularity  the  respects  in 
which  the  action  taken  by  the  designated 
authority  should  be  changed,  and  shall 
state  the  form  of  relief  sought  and,  sub¬ 
ject  to  this  requirement,  may  contain 
alternative  requests. 

Note:  If  the  Ck>mnils6lon  grants  an  appli¬ 
cation  tor  review  of  a  final  decision  of  the 
Review  Board,  It  wlU  generally  permit  the 
parties  to  file  briefs  and  present  oral  argu¬ 
ment.  Thus,  the  application  for  review  should 
be  prepared  with  the  understanding  that  its 
purpose  Is  not  to  obtain  a  Commission  de¬ 
cision  on  the  merits  of  the  issues  but  rather 
to  ccmvlnce  ^e  Commission  to  review  those 
Issues. 

•  •  •  •  • 

(f)  Applications  for  review  and  oppo¬ 
sitions  shall  conform  to  the  requirements 
of  S§  1.49,  1.51,  and  1.52,  and  shall  be 
submitted  to  the  Secretary,  Federal 
Communications  Commission.  Washing¬ 


ton,  D.C.  20554.  The  application  for  re¬ 
view  shall  be  served  upon  the  parties  to 
the  proceeding.  Oppositions  to  the  appli¬ 
cation  for  review  shall  be  served  on  the 
person  seeking  review  and  parties  to  the 
proceeding.  Applications  for  review,  op¬ 
positions  and  replies  shall  not  exceed  10 
double  spaced  typewritten  pages  and, 
in  the  case  of  interlocutory  matters, 
shall  not  exceed  5  double  spaced  type¬ 
written  pages.  If  review  is  granted  by 
the  Commission  or  Review  Board,  the 
parties’  briefs  shall  not  exceed  25  double¬ 
spaced  typewritten  pages  for  pleadings 
and  oppositions.  No  replies  may  be  filed 
unless  requested  by  the  Commission  or 
the  Review  Board. 

•  *  •  *  • 

XI,  Miscellaneous  Rule  Changes  Not 
Subsumed  Under  the  Above  Headings 

34.  Section  1.46  is  revised  to  read  as 
follows : 

§  1.46  Motions  for  extension  of  time. 

It  is  the  policy  of  the  Commission  that 
extoisions  of  time  shall  not  be  routinely 
granted.  However,  extensions  of  time  for 
filing  any  pleadings,  brief,  or  other  paper 
may  be  granted  upon  motion  for  good 
cause  shown  (e.g.,  illness,  counsel  being 
tmavoidably  out  of  town  on  business, 
etc.)  unless  the  time  for  filing  is  limited 
by  statute. 

35.  In  §  1.48,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  1.48  Length  of  pleadings. 

•  *  •  *  • 

(b)  It  is  the  policy  of  the  Commission 
that  requests  for  permission  to  file  plead¬ 
ings  in  excess  of  prescribed  lengths  will 
not  ordinarily  be  granted.  However,_ 
timely  requests  by  a  party  for  permission 
to  file  pleadings  in  excess  of  the  length 
prescribed  by  the  provisions  of  this 
chapter  may  be  granted  only  upon  show¬ 
ing  of  extraordinary  cause.  Furthermore, 
pleadings  filed  which  are  in  excess  of 
prescribed  page  lengths  due  to  incorpor¬ 
ation  of  material  by  reference,  attached 
appendices,  supplemental  arguments 
and  the  like  will  be  returned.  Where  the 
filing  period  is  10  days  or  less,  the  re¬ 
quest  shall  be  made  within  2  business 
days  after  the  period  begins  to  run. 
Where  the  filing  period  is  more  than  10 
days,  the  request  shall  be  filed  at  least 
10  dasrs  before  the  filing  date.  (See 
§  1.4.)  If  a  timely  request  is  made,  the 
pleading  need  not  be  filed  earlier  than  2 
business  days  after  the  Commission  acts 
upon  the  request. 

[FR  DOC.75-31625  Filed  11-20-76;  8: 45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CAST  IRON  SOIL  PIPE  AND  FITTINGS 
FROM  INDIA 

Final  Countervailing  Duty  Determination 

On  July  3,  1975,  a  “Notice  of  Prelimi¬ 
nary  Cotmtervailing  Duty  Determina¬ 
tion”  was  published  in  the  Federal  Reg¬ 
ister  (40  FJl.  28103) .  The  notice  stated 
that  on  the  basis  of  an  investigation 
conducted  pursuant  to  section  159.47(c), 
Customs  Regulations  (19  CFR  159.47(c) ) , 
a  preliminary  determination  was  made 
that  no  bounties  or  grants  are  being  paid 
or  bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  upon 
the  manufacture,  production,  or  exporta¬ 
tion  of  cast  iron  soil  pipe  and  fittings 
from  India. 

The  notice  stated  further  that  before 
a  final  determination  would  be  made  in 
this  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views,  or  ar¬ 
guments  submitted  toi  writing  within  30 
days  from  the  date  of  the  notice  with 
respiect  to  the  preliminary  determina¬ 
tion.  The  30-day  period  for  the  submis¬ 
sion  of  views  was  extended  to  60  daj^  by 
notice  published  in  the  Federal  Register 
of  August  15,  1975  (40  F.R.  34423) . 

No  written  submissions  having  been 
received,  it  is  hereby  determined  for  the 
reasons  stated  in  the  preliminary  de¬ 
termination,  that  no  bounties  or  grants 
are  being  paid  or  bestowed,  dhrectly  or 
Indirectly,  within  the  meaning  of  sec¬ 
tion  303,  Tariff  Act  of  1930,  as  amended 
(19  n.S.C.  1303),  upon  the  manufacture, 
production,  or  exportation  of  cast  iron 
soil  pipe  and  fittings  from  India. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  November  17,  1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(FR  DOC.7&-31416  Filed  11-21-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Dnig  Enforcement  Administration 
FHER  CORP.,  LTD. 

Manufacture  of  Controlled  Substances 
Notice  of  Registration 

By  Notice  dated  September  22,  1975, 
and  published  in  the  Federal  Register  on 
September  29,  1975;  (40  FR  44588-89), 


Fher  Corporation  Ltd.,  Carretera  132, 
KM  25.3,  P.O.  Box  4108,  Ponce,  Puerto 
Rico  00731,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
phenmetrazine,  a  basic  class  controlled 
substance  listed  in  schedule  n. 

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion  and  Control  Act  of  1970  and  21  CFR 
1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application  sub¬ 
mitted  by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  phenmetrazine 
is  granted. 

Dated:  November  11,  1975, 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 
IFR  Doc.76-31689  PUed  11-21-76:8:45  am] 


CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1975  Revised  Aggregate  Production 
Quota  for  Thebaine  for  Conversion 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  del^ated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Reg¬ 
ulations. 

On  September  23, 1975,  a  notice  of  the 
proposed  revised  aggregate  production 
quota  for  1975  for  Thebaine  For  Con¬ 
version  was  published  in  the  Federal 
Register  (40  FR  43745).  All  interested 
parties  were  invited  to  comment  or  ob¬ 
ject  to  the  proposed  aggregate  produc¬ 
tion  quota  on  or  before  October  29, 1975. 
No  comments  or  objections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  826),  and  delegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations  and 
further,  having  been  duly  designated  as 
Acting  Administrator  by  Order  No.  607- 
75  of  the  Attorney  General,  dated  May 
30,  1975,  in  accordance  with  the  au¬ 
thority  stated  therein,  and  pursuant  to 
the  authority  delegated  to  the  Acting  Ad¬ 
ministrator  by  §  0.132(d)  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Act¬ 
ing  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  hereby  orders  that 


the  aggregate  production  quota  for  the 
controlled  substance  listed  below,  ex¬ 
pressed  in  grams  in  terms  of  anhydrous 
base,  be  established  as  follows: 

SCHEDU1,E  II 

Basic  class:  Granted — 1975 

Thebaine  for  conversion -  1,881,000 

This  order  is  effective  upon  date  of  its 
Issuance. 

Dated:  November  11, 1975. 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administrati07i. 
[FR  Doc.76-31691  Filed  11-21-76:8:46  am] 


CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1975  Aggregate  Production  Quota 
for  Difenoxin 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotes  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegate  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  August  19,  1975,  a  notice  of  the 
proposed  aggregate  production  quota  for 
1975  for  Difenoxin  was  published  in  the 
Federal  Register  (40  FR  36152).  All  in¬ 
terested  parties  were  invited  to  comment 
or  object  to  the  proposed  aggregate  pro¬ 
duction  quota  on  or  before  September  26, 
1975.  No  comments  or  objections  were 
received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21  U.S.C. 
826) ,  and  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  §0.100  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations  and  further,  having 
been  duly  designated  as  Acting  Admin¬ 
istrator  by  Order  No.  607-75  of  the  Attor¬ 
ney  General,  dated  May  30,  1975,  in  ac¬ 
cordance  with  the  authority  stated  there¬ 
in,  and  pursuant  to  the  authority  dele¬ 
gated  to  the  Acting  Administrator  by 
§  0.132(d)  of  TlUe  28  of  the  Code  of  Fed¬ 
eral  Regulations,  and  based  upon  con¬ 
sideration  of  the  factors  set  forth  in  40 
FR  22851,  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  the  aggregate  pro¬ 
duction  quota  for  the  controlled  sub¬ 
stance  listed  below,  expressed  in  grams 
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In  terms  of  anhydrous  base,  be  estab¬ 
lished  as  follows; 

Schedule  I 

Basic  class:  Granted — 197S 

DlTenoxln  _  66,  000 

This  order  Is  effective  November  24, 
1975. 

Dated:  October  29,  1975. 

Henry  S.  Dogin, 

Acting  Administrator, 
Drug  Enforcement  Administration. 
[PR  DOC.7&-31690  Piled  ll-21-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205) . 

Applicant:  Mr.  Henry  J.  Markley,  Jr., 
1915  Beal  Road,  Mansfield.  Ohio  44903. 


land.  New  York.  The  other  birds  were 
raised  at  my  place  in  Mansfield,  Ohio. 

(5)  The  birds  are  and  will  be  kept  at 
my  place.  The  aviaries  are  12'  x  24'  by  6' 
high,  and  planted  with  trees  and  shrubs 
to  insure  contentment  of  the  birds.  I’m 
in  the  process  of  constructing  a  tall 
fence  around  the  whole  property  to  give 
the  birds  more  seclusion  at  1915  Beal 
Road,  Mansfield,  Ohio  44903. 

(6)  (1) 


Pens  are  13'  x  24'  x  6'  high.  The  small¬ 
er  pens  are  10'  x  16'  by  6'  high.  Each 
pen  is  covered  with  1"  mesh  netting  and 
boarded  up  2  ft.  on  the  bottom.  The  back 
of  the  pens  are  solid  and  covered  by  a 
roof  extended  from  4  to  8  ft.  'The  pens 
are  located  on  a  1  Vi  acre  lot  with  plenty 
of  trees  for  shade. 

(il)  I’ve  been  raising  different  species 
of  pheasant  for  ten  years.  I  have  raised 
young  from  species  such  as  Tragopans, 
Imperials,  Edward’s,  Silver,  Golden, 
Mikado,  Blue-eared,  Brown-eared,  Grey 
junglefowl,  etc. 

(iii)  I  would  be  more  than  willing  to 
cooperate  in  a  breeding  program  and 
keep  accurate  records  as  I  believe  the 
only  reason  some  species  exist  today  is 
from  the  dedicated  people  who  raised 
them  in  captivity. 

(iv)  The  containers  used  for  shipping 
are  1  ft.  wide,  18  inches  high,  and  2  ft. 
long,  made  of  Masonite,  and  the  top  is 
lined  with  1  inch  foam  rubber.  Feed  and 
water  are  placed  in  each  box;  the  dura¬ 
tion  the  birds  would  be  in  a  box  would  be 
not  over  36  hours. 

(v)  I’ve  been  very  fortunate  that  I 
have  lost  very  few  birds.  I  lost  some  young 
one  year  when  the  electricity  was  off  due 
to  an  electrical  storm  and  they  chilled 
to  death.  I’ve  lost  some  of  the  more 
flighty  species  from  flying  up  and  hitting 
their  heads.  I  now  wing-clip  all  of  the 
flighty  birds  and  new  arrivals.  I  have 
never  lost  an  Edward’s  or  Brown-eared. 
I  clean  the  pens  every  month  and  disin¬ 
fect  the  pens  twice  a  year.  I  give  the 
birds  medicated  water  every  month. 

(7)  There  are  no  contracts  or  agree¬ 
ments.  As  stated  before,  if  I  get  the  per¬ 
mit  I  do  plan  to  purchase  a  pair  of 
White-eared  pheasants  from  Mr.  Charles 
Slvelle,  Long  Island,  New  York. 

(8)  (1)  I  plan  on  keeping,  breeding, 
buying  and  soling  for  propagation  only, 
Edward’s,  Brown-ear^  and  White¬ 
eared  pheasants. 

(il)  and  (lli)  I  will  supply  adequate 
pens,  housing,  feed  and  care  to  insure 
the  birds  contentment  In  csqptivlty.  In 
order  that  they  will  breed — ^to  keep  the 
species  going,  so  that  when  I  speak  of 
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RROPOSET  13^CS  3  NO 
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|I2.  ATTACHMEN’TS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  mC  TYPE  OF  UCENSE/PERMIT  REQUESTED  fSem  S»  CPU  MUST  BE 

ATTACHCO,  IT  OOtariTUTES  AN  MTEORAC  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OF  SQ  CFR  UHOER  WNICM  A-TTACMuiENTS  ARC 

ptrm>Ts  farficjes, 

■fhe.  CF o-f  Pro /3*J 


CERTIflCAhOII 

I  HEREBY  CERTIPr  THAT  I  HAVE  READ  AHO  AM  FAMH.IAR  WTH  THE  REGULATIONS  CONTAIHEO  IH  TITLE  SB,  PART  13.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  ANO  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
RATION  SUBRITTED  IN  THIS  APPLICATION  FOR  A  LICENSE.'PERWT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  NT  KHORLEOCE  AHD  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001^  _  _ 


Henry  J«  Markler*  Jr,. 

(1)  PHEASANTS:  Edward’s  (.Lophura 
edwardsi)  1  male.  1  female;  Brown-eared 
iCrossoptilon  mantchuricum)  1  male,  1 
female;  White-eared  ICrossoptilon  cros- 
soptilon)  would  like  to  purchase  one 
pair.  Would  like  to  be  able  to  buy  and 
sell  the  above  for  propagation  purposes, 
and  to  get  new  blood  to  keep  the  stock 
stnmg. 


(2)  (iii)  Wildlife — bom  in  captivity. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  in  captivity,  fnxn 
breeders  In  the  States.  By  having  the 
above  shipped  or  sent  in  padded  crates  to 
avoid  any  chance  of  Injury. 

(4)  The  White-eared  pheasants  I 
would  like  to  purchase  were  raised  in  cap¬ 
tivity  by  Mr.  Charles  Slvelle,  Long  Is- 
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White-eared  pheasants  my  grandchil¬ 
dren  will  know  what  I’m  talking  about 
because  they  saw  them  alive.  With  the 
growing  world  population  the  only  way 
any  of  these  birds  will  be  saved  is  by 
captive  propagation. 

(iv)  If  I  should  decide  to  quit  raising 
birds  I  would  sell  them  to  other  breeders 
whom  I  felt  were  capable  of  raising  them. 
However,  since  my  love  for  raising 
pheasants  is  great  I  feel  that  this  is  a 
very  remote  possibility. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  oh  or 
before  December  24,  1975  will  be  con¬ 
sidered. 

Dated:  November  17, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  Wildlife 
Service. 

IPRDoc.75-3i658  Piled  11-21-75:8:45  am] 

Bureau  of  Indian  Affairs 
COLVILLE  RESERVATION,  WASH. 

Hunting  and  Rshing  Ordinance 

October  30,  1975. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  the  Colville 
Business  CouncU  of  the  Confederated 
Tribes  of  the  ColviBe  Reservation,  Wash¬ 
ington,  duly  enacted  the  North  Half 
Colville  Hunting  and  F*ishing  Ordinance 
on  March  4,  1974  under  authority  con¬ 
tained  in  Article  V.  sec.  1(a)  of  the  Con¬ 
stitution  of  the  Confederated  Tribes  of 
the  Colville  Reservation  which  was  rati¬ 
fied  by  the  Colville  Indians  on  February 
26,  1938,  and  approved  by  the  Commis¬ 
sioner  of  Indian  Affairs  on  April  19, 1938. 
The  North  Half  Colville  Hunting  and 
Pishing  Ordinance  reads  as  follows: 

Chapter  1.  General  Provisions 

1.1  Title. 

This  ordinance  shall  be  known  as  the  North 
Half  Colville  Hunting  and  Pishing  Ordinance. 

1.2  Policies. 

1.2.1  Hunting  and  Pishing  rights  of  the 
Colville  people  on  the  “North  Half”  have 
existed  since  before  the  coming  of  the  white 
man.  These  rights  were  further  secured  by 
the'  establishment  of  a  Reservation  by  the 
Executive  Order  of  July  2,  1872,  and  were 
reserved  in  the  Cession  Agreement  of  May  9, 
1891. 

1.2.2  It  Is  the  policy  of  the  Colville  Tribes 
to  preserve,  protect  and  perpetuate  wildlife 
resources  of  the  North  Half.  To  the  extent 
that  such  resources  are  to  be  hunted,  such 
shall  be  primarily  for  the  purpose  of  pro¬ 
viding  food  for  Indian  families  and  only 


secondarily  for  the  sport  and  recreation  of 
non-Indians. 

I. 2.3.  Many  Colville  famlliee  have  Inade¬ 
quate  Income  and  below-average  living 
standards.  Hunting  and  fishing  f<^  wildlife 
on  the  North  Half  are  essential  to  these 
families  for  maintenance  of  an  adequate 
diet. 

J. 3  Jurisdiction. 

1.3.1  This  ordinance  shall  be  applicable 
to  all  enrolled  members  of  the  Colville  Tribes 
and  reciprocating  tribes. 

1.3.2  Sepeclal  regulations  may  be  promul¬ 
gated  from  time  to  time  establishing  special 
areas,  seasons,  gear  and  limits  applicable  to 
members  of  the  Colville  Tribes  and  mem¬ 
bers  of  reciprocating  tribes. 

1.3.3  No  act  prohibited  by  this  ordinance 
or  by  any  other  tribal  ordinance  may  be  com¬ 
mitted,  even  though  such  act  would  be  law¬ 
ful  under  laws  of  the  State  of  Washington. 

1 .4  Definitions. 

1.4.1  “Animals,  birds,  and  fish”,  as  used 
herein,  shall  mean  any  animals,  birds  or  fish 
which  are  not  domesticated. 

1.4.2  “Bag  limit”  means  the  maximum 
number  of  animals,  birds  or  fish  which  may 
be  taken,  caught,  killed,  or  possessed  by  any 
person,  specified  and  fixed  by  regulation  of 
the  Council  for  any  particular  period  of 
time,  or  so  specified  and  fixed  as  to  size,  sex, 
or  species. 

1.4.3  “Closed  area”  means  any  place  on 
the  North  Half  described  or  designated  by 
regulation  of  the  Council  wherein  It  shall  be 
unlawful  to  hunt  or  trap  for  animals  or  birds. 

1.4.4  “Closed  season”  means  all  of  the 
time  during  the  entire  year  excepting  the 
“open  season”  as  specified  by  regulation  of 
the  Council. 

1.4.6  “Closed  waters”  means  any  lake, 
river,  stream,  body  of  water,  or  any  part 
-thereof  within  the  North  Half  described  or 
designated  by  regulation  of  the  Coimcll 
wherein  It  shall  be  unlawful  to  fish. 

1.4.6  “Council”  means  the  Colville  Busi¬ 
ness  Council  of  Confederated  Tribes  of  the 
Colville  Reservation. 

1.4.7  “Colville,  Colvllles,  Colville  people" 
rtiall  refer  to  enrolled  members  ot  the  tribes. 

1.4.8  "Pish”  and  its  derivatives,  "fishing”, 
“fished”,  ete.,  means  any  effort  made  to  kill. 
Injure,  dUtimb,  capture,  or  catch  fish  In 
waters  on  the  North  Half. 

1.4.9  “Hunt”  and  Its  derivatives  “hunt¬ 
ing”,  "hunted”,  etc.,  and  “trap”  and  Its 
derivatives,  “trapping”,  "trapped”,  etc., 
means  any  effort  to  kill,  Injmre,  capture,  or 
disturb  a  wild  animal  or  wild  bird. 

1.4.10  “Member”  shall  mean  any  person 
whose  name  appears  on  the  records  of  the 
Colville  Confederated  Tribes  as  an  enrolled 
member  of  the  Tribes. 

1.4.11  "Member  of  reciprocating  tribes’* 
means  any  person  who  Is  a  member  of  any 
other  Indian  tribe  which  grants  reciprocal 
hunting  and  fishing  privileges  to  members 
of  the  Colville  Confederated  Tribes  as  deter¬ 
mined  by  the  Colville  Business  Council  and 
who  secures  from  the  Colville  Tribal  Office 
and  has  In  his  possession  any  appropriate 
identification  as  to  his  status  which  shall 
be  provided  by  the  Colville  Confederated 
Tribes. 

1.4.12  "North  Half”  means  that  portion 
of  the  original  Colville  Indian  Reservation 
of  1872,  described  as  follows: 

Beginning  at  a  point  on  the  Eastern 
boundary  line  of  the  Colville  Indian  Reserva¬ 
tion  where  the  township  line  between  town¬ 
ship  34  and  35  North  of  Range  37  East  of 
the  Willamette  Meridian  If  extended  West 
would  Intersect  the  same  said  point  being  In 
the  middle  of  the  Channel  of  the  Columbia 
River,  and  running  thence  West  parallel 
with  the  forty  ninth  (49th)  parallel  of  lati¬ 


tude  to  the  Western  boundary  line  of  the 
said  Colville  Indian  Reservation  in  the 
Okanogan  River,  thence  North  foUo'Wlng  the 
said  Western  boundary  line  to  the  said  forty 
ninth  (49th)  parallel  of  latitude  to  the 
Northeast  corner  of  the  said  Colville  Indian 
Reservation,  thence  South  following  the 
Eastern  boundary  of  said  Reservation  to  the 
place  of  beginning  containing  by  estimation 
one  million  five  hundred  thousand  acres,  the 
same  being  a  portion  of  the  Colville  Indian 
Reservation  created  by  Executive  Order 
dated  April  9, 1872. 

1.4.13  “Open  season”  means  the  time  spec¬ 
ified  by  rule  and  regulation  of  the  Council 
when  It  shall  be  lawful  to  bunt,  trap,  or  fish 
for  any  animals,  birds  or  fish.  Each  period 
of  time  specified  as  an  open  season  shall  In¬ 
clude  the  flret  and  last  days  thereof. 

1.4.14  "Regulation”  means  any  rule,  regu¬ 
lation.  resolution  or  ordinance  promulgated 
by  the  Colville  Business  Council. 

1.4.15  “Reservation”  shall  mean  the  Col¬ 
ville  Indian  Reservation. 

1.4.16  “Tribes”  means  Confederated  Tribes 
of  the  Colville  Indian  Reservation. 

1.4.17  “Game  Protector”  means  any  per¬ 
son  holding  a  commission  as  such  from  the 
Council. 

1.4.18  “Law  Enforcement  Officers”  means 
any  person  holding  a  commission  as  such 
from  the  Council. 

Chapter  2.  Tribal  Regulation 

2.1  Council  Empowered  to  Regulate. 

The  Council  shall  promulgate  such  regula¬ 
tions  as  It  deems  proper  and  necessary  to 
carry  out  the  policy  of  the  Colville  Tribes 
with  respect  to  bunting  and  fishing  on  the 
North  Half.  Such  regulations  may  establish 
closed  and  open  areas,  closed  and  open  sea¬ 
sons,  bag  limit,  gear  restrictions,  and  any 
other  provisions  which  the  Council  deems 
necessary  to  carry  out  the  policies  and  pro¬ 
visions  of  this  ordinance. 

2.2  Votice  of  Regulations. 

AH  regulations  promulgated  by  the  Council 
with  respect  to  hunting  and  fishing  shall  be 
communleated  to  the  public  as  widely  as 
possible.  Including  providing  Information 
with  respect  to  such  regulations  to  news¬ 
papers,  Boagaisines  and  any  other  publica¬ 
tions  which  ave  likely  to  bring  such  news  to 
tho  attention  of  members  of  the  gen¬ 
eral  public;  posting  notices  as  to  such 
regulations  wherever  possible  on  the  Reser¬ 
vation  and  In  adje^ning  communities;  and 
making  copies  of  such  regulations  available 
to  all  persons. 

Chapter  3.  Permits 

3.1  Permit  Required. 

It  shall  be  unlawful  for  any  member  U 
hunt,  trap  or  fish  on  the  North  Half  without 
first  having  procured  and  having  In  force  and 
In  his  personal  possession  and  on  his  person 
while  hunting,  trapping  or  fishing,  a  permit 
so  to  do  Issued  to  him  by  the  Council.  The 
Council  may  Issue  appropriate  permits  to 
members  of  the  Colville  Tribes  and  mem¬ 
bers  of  other  tribes  granting  reciprocal  pri¬ 
vileges  to  members  of  the  Colville  Tribes. 

3.2  Permit  Nontransferable. 

Identification  to  Permit  Holder.  Any  per¬ 
mits  Issued  by  the  Council  shall  be  non¬ 
transferable.  Any  member  hunting,  trapping 
or  fishing,  shall,  upon  the  demand  of  any 
game  protector,  or  other  tribal  law  enforce¬ 
ment  officer,  exhibit  his  permit  and  tribal 
Identification  card  to  such  officer,  and  write 
his  name  for  the  purpose  of  comparison  with 
the  signature  on  the  permit  or  tribal  Identi¬ 
fication  card  and  bis  failure  or  refusal  to 
exhibit  his  permit  or  tribal  Identification 
card  and  write  his  name  upon  demand  shall 
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be  prima  facie  evidence  that  snch  member 
ha*  no  permit  or  tribal  Identification  card 
or  is  not  the  person  named  in  the  permit 
or  tribal  identification  card  in  his  possession. 

Chapter  4.  Prohibited  Acts 

4.1  Hunting  and  Fishing  Unlawful:  When. 

It  shall  be  unlawful  for  any  member  to 

himt,  trap,  or  fish  durlnc  the  respective 
closed  seasons  therefOT.  It  shall  also  be  un¬ 
lawful  for  any  person  to  kill,  take,  or  catch 
any  species  of  birds,  animals,  or  fish  in  excess 
of  the  number  fixed  as  the  bag  limit.  It  shall 
also  be  tmlawful  for  any  person  to  hunt  or 
trap  for  any  birds  or  animate  within  the 
boundaries  of  any  closed  area.  It  shall  be 
unlawful  for  any  person  to  fish  within  any 
closed  waters. 

4.2  Closed  Season. 

It  shall  be  xmlawful  for  any  member  to 
have  In  his  possession  or  xmder  his  control 
any  bird,  animal  or  fish  during  the  closed 
season  or  In  excess  of  the  bag  llaalt. 

4.3  Hunting  While  Intaaicated. 

It  shall  be  unlawful  for  any  person  to  hunt 
with  firearms  while  under  the  Influence  of 
Intoxicating  liquor. 

4.4  Wasting  Wildlife. 

It  shall  be  unlawful  for  any  person  to 
permit  any  animal,  bird  or  fish  needlessly 
to  go  to  waste  after  killing  the  same. 

4.6  Obstructing  Law  Enforcement  Officers. 

It  shall  be  xmlawful  for  any  member  to 
resist  or  obstruct  any  game  protector  or 
other  duly  authorized  tribal  law  enforce¬ 
ment  officer  or  other  peace  officer  In  the 
discharge  of  his  duty  while  enforcing  the 
provisions  of  this  ordinance  or  other  tribal 
regxilatlons  pertaining  to  hunting  and 
fishing. 

4.6  Interference  with  Game  Control  Signs. 

It  shall  be  unlawful  for  any  person  to 

destroy,  tear  down,  shoot  at,  deface  or  erase 
any  printed  matter  or  sigma  placed  or  posted 
by  OT  under  the  Instructtoms  of  the  Coun¬ 
cil  to  assist  In  the  enforcement  of  tribal 
hunting  and  fishing  regulations. 

4.7  Shooting  Person  or  Lioestock. 

It  shall  be  unlawful  to  shoot  any  other 
person  or  any  domestic  livestock  while  hunt¬ 
ing.  Vhflation  of  this  section  shall  subject 
the  violator  to  revocation  of  the  tribal  hxmt- 
Ing  permit  In  addition  to  any  other  penalties 
Imposed  by  the  Colville  Law  and  Order  Code. 
4.8.  Violation  of  Other  Regulations. 

It  shall  be  unlawfxil  and  It  «>»*n  constitute 
a  violation  of  this  ordinance  for  any  person 
to  violate  any  regulation  or  resolution  of  the 
Ooxmcll  now  in  effect  or  hereafter  promxxl- 
gated  pertaining  to  hxmting  and  fishing. 

Chapter  5.  Enpobcement 

6.1  General  Powers  of  Officers. 

It  Shall  be  the  duty  of  every  trttxal  game 
protector  or  other  law  enforcement  officer 
to  enforce  this  ordinance  and  all  regxilatlons 
adopted  by  the  CoxmcU  goxremlng  hxmting 
and  fishing  on  the  North  Half,  and  such 
officer  may  Issue  citatltma  and/or  make  ar¬ 
rests  of  any  person  violating  this  ordinance 
or  any  regxilatlons  of  the  Council  pertaln- 
mg  to  hxmting  and  fishing. 

6.2  Arrest  Without  Warrant. 

Any  game  protector  or  tribal  law  enforce¬ 
ment  (rfficer  may,  without  warrant,  arrest 
any  person  foxmd  violating  this  ordinance  or 
any  regxilatlon  of  the  Council  pertaining  to 
hxmting  and  fishing  pxirsuant  to  section 
2.2.04  (CMmlnal  Actions)  of  the  Colville  Law 
and  Order  Code. 


5.3  Search  Without  Warrant. 

Any  tribal  game  protector  or  other  tribal 
law  enforcement  officer  may  search  without 
warrant  any  conveyance,  vehicle,  game  bag, 
game  basket,  game  coat  or  other  receptacle 
for  game  animals,  birds  or  fish,  or  any  pack¬ 
age,  box,  tent,  camp  or  other  similar  place 
which  he  has  reason  to  believe  contains 
evidence  of  violations  this  ordinance  or 
regulations  of  the  Council  pertaining  to 
hxmting  and  fishing. 

6.4  Search  Warrants. 

The  Tribal  Court  may  also  Issue  a  search 
warrant  and  direct  a  search  to  be  made  In 
any  place  wherein  It  is  alleged  that  any  bird, 
animals  or  fish  taken  or  In  possession  can- 
trary  to  this  ordinance  or  regulations  of  the 
Colville  Tribes  Is  concealed  or  Illegally  kept. 
Such  warrant  shall  issue  pursuant  to  the 
provisions  of  Section  2.2.05  of  the  Colville 
Law  and  Order  Code. 

6.6  Seizure. 

Any  game  protector  or  other  tribal  law 
enforcement  officer  may  seize  without  war¬ 
rant  all  birds,  animals,  fish  or  parts  thereof 
taken,  killed,  transported,  or  possessed  con¬ 
trary  to  this  ordinance  or  any  regulation  of 
the  CoxmcU  pertaining  to  hunting  and  fish- 
mg,  and  any  dog,  gun,  trap,  net  seine,  decoy, 
bait,  boat,  light,  fishing  tackle,  motor  vehi¬ 
cle,  or  other  device  unlawfully  used  in  hunt¬ 
ing,  fishing  or  trapping,  or  held  with  intent 
to  xise  unlawfuUy  in  hunting,  fishing  or 
trapping. 

5.6  Forfeiture-Procedures. 

Any  contraband  game  or  fish  seized  shall 
be  subject  to  forfeitxire  at  the  order  of  the 
Tribal  Coxxrt  of  the  ColvUle  Confederated 
Tribes  after  notice  and  opportunity  for  hear¬ 
ing  or  trial  as  hereafter  set  forth.  In  case  it 
appears  upon  the  sworn  complaint  of  the 
officer  making  the  seizures  that  any  articles 
seized  were  not  in  the  possession  of  any  per¬ 
son  and  that  the  owner  thereof  Is  not  known, 
the  court  shall  have  power  and  Jurisdiction 
to  forfeit  such  articles  so  seized  upon  a  hear¬ 
ing  duly  had  after  service  of  summons  on  the 
unknown  owner  by  publishing  such  sum¬ 
mons  In  any  newspaper  of  general  circxxlatlon 
in  Perry  or  Okanogan  County,  or  the  ColviUe 
Tribal  Tribune  for  a  period  Sf  4  successive 
Issues.  The  summons  shall  describe  the  arti¬ 
cles  seized  and  shall  give  the  owner  16  days 
from  the  date  of  last  publication  to  appear 
before  the  Tribal  Coxxrt  and  contest  the 
forfeiture. 

5.7  Forfeiture-Disposition  of  Property. 

In  the  event  the  Tribal  Court  orders  for¬ 
feitxire  of  any  articles  seized,  such  articles 
shall  be  turned  over  to  the  Council  for  the 
use  and  benefit  of  the  Colville  Tribes.  If  any 
articles  are  not  declared  forfeited  by  order 
of  the  Tribal  Coxirt,  they  shall  be  returned 
to  the  person  from  whom  seized,  after  the 
completion  of  the  case  and  the  fines,  if  any, 
have  been  paid. 

Chapter  6.  Arrests;  Citations:  Trials; 

Penalties 

6.1  Arrests:  Citations  and  Trials:  Gen¬ 
erally. 

Arrest  may  be  made  and  citations  issued 
for  violations  of  this  ordinance  pursuant  to 
the  provisions  of  Title  2  of  the  Colville  Law 
and  Order  Code.  Hearings  and  trials  for  vio¬ 
lations  shall  be  held  pursuant  to  the  provi¬ 
sions  of  Titles  1, 2  and  4  of  that  Code. 

6.2  Penalties. 

In  the  event  a  defendant  pleads  guilty  or 
Is  found  guilty,  the  court  may  impose  all  or 
any  of  the  following  penalties: 


6.2.1  A  fine  of  not  less  than  $10  nor  more 
than  $250. 

6.2il  A  Jail  term  of  not  less  than  1  day 
nor  more  than  30  days. 

6.2.3  Forfeiture  of  any  articles  seized  by 
reason  of  use  of  illegal  activities. 

6.2.4  Suspension  or  revocation  of  tribal 
hunting  and  fishing  license  or  permit. 

Chapter  7.  Miscellaneous  Provisions 

7.1  Permits — Standards — Revocation. 

In  Issuing  permits  the  CoxmcU  shall  seek 
to  meet  the  needs  of  Colville  people  for  food 
consistent  with  conservation  of  the  resource, 
including  lotteries,  drawings,  and  the  like. 
Nothing  herein  shall  bar  suspension  or  revo¬ 
cation  of  outstanding  permits  for  any 
reason. 

7.2  Severability. 

If  any  provisions  of  this  ordinance  or  the 
application  thereof  to  any  person  or  circum¬ 
stance  Is  held  invalid,  this  ordinance  can  be 
given  effect  without  the  Invalid  provision  or 
application;  and  to  this  end  the  provisions  of 
this  ordinance  are  declared  to  be  severable. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

IPR  Doc.75-31595  PUed  11-21-75:8:45  am) 


INDIAN  TRIBES  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS 

Notice  of  Determination;  Amendment 
November  17,  1975. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM2. 

Section  601(d),  Titie  1  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  Pub.  L.  90-351,  places  responsi¬ 
bility  on  the  Secretary  of  the  Interior  to 
determine  those  Indian  Tribes  which 
perform  law  enforcement  functions.  The 
listing  published  beginning  on  page  13758 
of  the  May  25, 1973,  Federal  Register  (38 
PR  13758)  identified  all  eligible  Indian 
tribes  and  the  specific  law  enforcement 
fimctions  they  have  responsibility  to  ex¬ 
ercise.  Determinations  and  certifications 
concerning  Indian  tribes  not  listed  are 
made  on  an  individual  basis  upon  appli¬ 
cation  by  such  tribes  under  the  provi¬ 
sions  of  the  Law  Enforcement  Assistance 
Administration  Act,  Department  of  Jus¬ 
tice  Pub.  L.  93-451  (88  Stat.  1109)  42 
U.S.C.  3701.  The  Secretary’s  authority  to 
make  such  determinations  was  delegated 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM1. 

It  has  been  determined  by  the  Com¬ 
missioner  of  Indian  Affairs  that  the  Me¬ 
nominee  Tribe  of  Indians  in  Wisconsin 
has  responsibility  to  perform  the  six 
functions  listed  below. 

Therefore,  the  listing  published  begin¬ 
ning  on  page  13758  of  the  May  25,  1973, 
Federal  Register  (38  FR  13758)  and  last 
amended  at  page  43932  of  the  September 
24, 1975,  Federal  Register  (40  FR  43932) 
is  further  amended  by  adding  the  entry 
for  the  Menominee  Tribe  of  Indians  in 
the  State  of  Wisconsin  to  read  as  follows: 
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Tribal  entitlea 
fcoognlted  by 

To  employ 

To  eotabOsh 

To  adopt  a 

To  undertake 

To  undertake 
programe 
aimed  at 

To  undertake 
adult  and 

Fedei^  Qovero- 

tribal  poUoe 

etribal  court 

tribal  law  and 

correction 

preventing 
adult  and 
Juvenile 
deUquency 

Juvenile 

ment  by  State 

order  code 

tnncUoni 

nhabltttatioa 

programs 

Wiseonsln: 

Menominee _ : 

X 

X 

X 

X 

X 

X 

Morris  Thobspson, 
Commissioner  of  Indian  Affairs. 
[PR  Doc.75-31696  PUed  11-21-75:8:46  am] 


National  Park  Service 

SOUTHEAST  REGIONAL  ADVISORY 
COMMITTE*"- 

Notlce  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  ^utheast  Re¬ 
gional  Advisory  Committee  will  be  held 
at  9:00  a.m.,  e.s.t.,  on  December  12.  1975, 
at  the  Southeast  Regional  Office,  Na¬ 
tional  Park  Service,  1895  Boulevard,  At¬ 
lanta,  Georgia. 

The  purpose  of  tlie  Southeast  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ld«is  between  the  Na¬ 
tional  Park  Service  and  the  pubhc  and 
to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  problems  and  programs  perti¬ 
nent  to  the  Southeast  Region  of  the 
National  Park  Service. 

The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Mrs.  Ann  Smith  Bedsole  (Chairman) ,  Mobile, 
Alabama,  Mr.  Tutt  S.  Bradford,  Maryville, 
Tennessee,  Dr.  Arthur  W.  Cooper,  Raleigh, 
North  Carolina,  Mr.  Robert  Oable,  Prank* 
fort,  Kentucky,  The  Very  Reverend  Mon- 
Blgnor  Michael  V.  Oannon,  Gainesville, 
Plorlda,  Mr.  Alfredo  Heres  Gonzalez, 
Santurce,  Puerto  Rico,  Dr.  John  King, 
Jackson.  Mississippi,  Mr.  Charles  Edward 
Lee,  Columbia,  South  Carolina,  Mrs.  Jane 
Hurt  Yarn,  Atlanta,  Georgia. 

The  matters  to  be  discussed  at  this 
meeting  include:  (1)  Planning  of  Cum¬ 
berland  Island  National  Seashore,  (2) 
Old  Ninety  Six  and  Star  Port,  South 
Carolina,  (3)  The  Proposed  Chattachoo- 
chee  National  Recreation  Area,  and  (4) 
The  Big  South  Pork  National  River  and 
Recreation  Area. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Chief,  Cooperative  Ac¬ 
tivities  Division,  Southeast  Regional  Of¬ 
fice.  at  PTS  404/289-9253  or  local  404/ 
996-2520  Extension  253.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 


spection  approximately  4  weeks  after  the 
meeting  at  the  Southeast  Regional  Office, 

Dated:  November  4, 1975. 

Paul  C.  Swartz, 
Chief,  Cooperative  Activities  Di¬ 
vision,  Southeast  Region,  Na¬ 
tional  Park  Service. 

|FH  Doc.75-31684  Piled  11-21-75:8:45  am] 


Office  of  the  Secretary 
IINT  PES  76-82] 

MATTAMUSKEET  •  SWANQUARTER  -  CE¬ 
DAR  ISLAND-PEA  ISLAND  WILDERNESS 
AREA,  N.C. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Proposed 
Mattamuskeet-Swanquarter-Cedar  Is¬ 
land-Pea  Island  Wilderness  Area,  North 
Carolina. 

The  proposal  recommends  590  acres  of 
Mattamuskeet  National  Wildlife  Refuge, 
Hyde  County;  9,000  acres  of  Swanquar- 
ter  Nation^  Wildlife  Refuge,  Hyde 
County:  180  acres  of  Cedar  Island  Na¬ 
tional  Wildlife  Refuge,  Carteret  County; 
Wildlife  Refuge,  Dare  County,  North 
Carolina,  be  designated  as  wilderness 
within  the  National  Wilderness  Preser¬ 
vation  System. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following  lo¬ 
cations: 

Regional  Director,  United  States  Pish  and 
Wildlife  Service,  17  Executive  Park  Drive, 
NE.,  Atlanta,  Georgia  30329 
Refuge  Manager,  Mattamuskeet  National 
Wildlife  Refuge,  New  Holland,  North  Car¬ 
olina  27885 

U.S.  Pish  and  Wildlife  Service,  Division  of 
Wildlife  Refuges.  Room  2280,  18th  A  C 
Streets,  NW..  Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  Statement 
Coordinator,  Division  of  Wildlife  Ref¬ 
uges;  U.S.  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C. 20240. 

Dated:  November  18,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.76-31688  PUed  11-21-76:8:46  am] 


|INT  DBS  76-67] 

OPERATION  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  operation 
of  the  National  Wildlife  Refuge  System, 
and  invites  written  comments  within  45 
days  of  this  notice. 

The  statement  examines  the  operation 
of  the  National  Wildlife  Refuge  System 
at  the  present  level  of  activity,  .the  im¬ 
pact  of  these  actions,  and  six  alternative 
program  levels. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow¬ 
ing  locations: 

UB.  Pish  and  Wildlife  Service,  Acting  Chief. 
Division  of  Wildlife  Refuges,  Room  2343, 
18th  A  C  Streets  NW.,  Washington,  D.C. 
20240. 

Regional  Director,  UB.  Pish  and  WUdlif© 
Service,  1500  Plaza  Building,  1600  NE 
Irving  Street.  P.O.  Box  3737,  Portland. 
Oregon  97208. 

Regional  Director,  UB.  Pish  and  WUdlife 
Service,  Box  1306,  Room  9018,  600  Gold 
Avenue  SW.,  Albuquerque,  New  Mexico 
87103. 

Regional  Director.  UB.  Pish  and  WUdlife 
Service,  Federal  Building.  Fort  Snelllng, 
Twin  Cities,  Minnesota  66111. 

Regional  Director.  UB.  Pish  and  WUdlife 
Service,  17  Executive  Park  Drive  NE.,  At¬ 
lanta,  Georgia  30329. 

Regional  Director,  U.S.  Pish  and  WUdlife 
Service,  John  W.  McC<Mixuu:k.  P.O.  and 
Courthouse,  Boston,  Massachusetts  02109. 
Regional  Director.  U.S.  Pish  and  WUdlife 
Service,  10597  West  Sixth  Avenue,  P.O.  Box 
25486.  Denver  Federal  (Tenter,  Denver, 
(Colorado  80216. 

Area  Director,  UB.  Pish  and  WUdlife  Service, 
813  “D‘*  Street,  Anchorage,  Alaska  99501. 

A  limited  number  of  single  (xipies  are 
available  and  may  be  obtained  by  writ¬ 
ing  the  Acting  Chief,  Division  of  Wild- 
Ufe  Refuges,  U.S.  Pish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  November  18,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.75-31694  Piled  11-21-76:8:45  am] 


]INT  PES  75-9] 

PROPOSED  NOXUBEE  WILDERNESS 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Proposed 
Noxubee  Wilderness  Area.  Oktibbeha 
County  ,  Mississippi. 

The  proposal  recommends  that  1,200 
acres  of  the  Noxubee  National  WUdlife 
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Refuge  located  in  Oktibbeha  County, 
Mississippi,  be  designated  as  wilderness 
within  the  National  Wilderness  £*res«wa- 
tlon  System. 

Cc^ies  of  the  final  statement  are  avail¬ 
able  for  in;^)ection  at  the  following  loca¬ 
tions: 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  17  Executive  Park  Drive,  NE.,  At¬ 
lanta,  Georgia  30329 

Refuge  Manager,  Noxubee  National  Wildlife 
Refuge,  Route  1,  BrooksvUle,  Mississippi 
39739 

nJ3.  Fish  and  Wildlife  Service.  Division  of 
WUdlife  Refuges,  Room  2280,  18th  and  C 
Streets,  NW..  Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  Statem^t 
Coordinator.  Division  of  WUdlife  Ref¬ 
uges,  U.S.  Pish  and  WUdlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  November  18, 1975. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.75-31587  Piled  11-21-76:8:45  am] 

DEPARTMENT  OF  AGRtCULTURE 

Agricultural  Marketing  Service 
[Marketing  Order  No.  905] 

SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  S  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  Is  hereby  given 
of  s  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CPR  Part  905).  This 
order  r^ulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida  and  is  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  com¬ 
mittee  will  meet  in  the  A.  B.  LQchael 
Auditorium  of  the  Rorlda  Citrus  Mutual 
BuUdlng,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  a.m..  on 
December  9, 1975. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  win  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  kicludes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovmion.  Manager,  Growers  Adminis¬ 
trative  Committee.  P.O.  Box  B,  Lak^nd, 
norlda  33802;  telephone  813-682-3103. 

Dated:  November  20, 1975. 

William  H.  Walker,  HE. 
Acting  Admini^ator. 
(FR  Doe.76-31826  FUed  ll-21-75;8:46  am] 


[Marketing  Order  No.  905] 

SHIPPERS  ADVISORY  COMMITTEE 
Cancellation  of  Public  Meeting 

The  November  25, 1975,  meeting  of  the 
Shippers  Advisory  Committee,  announced 
in  the  November  3,  1975,  issue  of  the 
Federal  Register  (40  F.R.  51072), 
is  canceled.  The  Committee  is  established 
vmder  Marketing  Order  No.  905  (7  CPR 
Part  905),  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  regula¬ 
tory  program  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreemait  Act  of  1937,  as  amended  (7 
U.SC.  601-674) .  At  its  meeting  of  Novem¬ 
ber  18,  1975,  the  Committee  recom¬ 
mended  regulations  it  deemed  appropri¬ 
ate  to  the  current  supply  situation,  and 
requested  that  the  meeting  scheduled  for 
November  25  be  canceled. 

Dated:  November  20,  1975. 

William  H.  Walker,  m. 

Acting  Administrator. 

[FR  Doc.75-31827  Piled  11-21-76:8:45  am] 


Food  and  Nutrition  Service 
SCHOOL  BREAKFAST  PROGRAM  ' 

Program  of  Information  for  the  School 
Breakfast  Program 

Public  Law  89-642,  enacted  in  October, 
1966,  authorized  the  School  Breakfast 
Program  as  a  two  year  pilot  program. 
First  consideration  for  participation 
was  given  to  “schools  drawing  attendance 
from  areas  in  which  poor  economic  con¬ 
ditions  exist  and  to  those  schools  to 
which  a  substantial  proportion  of  the 
children  enrolled  must  travel  long  dis¬ 
tances  daily.”  Public  Law  92-433,  en¬ 
acted  in  September,  1972,  expanded  the 
program  to  aU  public  and  nonprofit  pri¬ 
vate  schools.  Public  Law  94-105,  enacted 
October  7,  1975  gave  permanent  author¬ 
izations  to  the  School  Breakfast 
Program. 

Section  3  of  Public  Law  94-105  states  : 
“As  a  national  nutrition  and  health 
policy,  it  is  the  purpose  and  intent  of  the 
Congress  that  the  School  Breakfast 
Program  be  made  available  in  all  schools 
where  it  is  needed  to  provide  adequate 
nutrition  for  children  in  attendance.” 

The  Secretary  is,  therefore,  directed  to 
carry  out  a  program  of  information  in 
fiuiiherance  of  this  policy  in  cooperation 
with  State  educational  agencies.  Within 
4  months  the  Secretary  shall  report  to 
the  (Congress  his  plans  and  those  of  the 
State  agencies  to  bring  about  the  needed 
expansion  in  the  School  Breakfast 
Program. 

Consistent  with  this  intent  the  Depart¬ 
ment  requests  each  State  agency  to  sub¬ 
mit  a  idan  outlining  its  objectives  and 
the  actions  It  will  take  to  make  the 
School  Breakfast  Program  available  in 
all  schools  where  It  is  needed  to  provide 


adequate  nutrition  for  children  in  at¬ 
tendance.  The  State  agency  shall  give 
the  Governor,  or  his  delegated  agency, 
the  opportimity  to  comment  on  the 
State’s  plan  of  information  to  expand  the 
School  Breakfast  Program.  A  period  of 
45  days  from  the  date  of  receipt  of  the 
Plan  shall  be  afforded  to  make  such 
comments. 

Such  a  plan  shall  include,  as  a  mini¬ 
mum,  the  following:  1.  The  precise  ob¬ 
jectives  it  has  set  to  fulfill  this  Congres¬ 
sional  mandate.  The  objectives  should 
consider  available  and  anticipated  fi¬ 
nancial  and  manpower  resources. 

2.  The  detailed  action  plan  including 
priorities,  methods,  procedures,  and 
dates  for  informing  schools  and  the 
public  of  the  availability  and  benefits  of 
this  program. 

3.  A  description  of  all  organizations 
within  the  State  which  will  be  asked  to 
cooperate  in  this  effort. 

4.  A  description  of  the  materials  and 
media  which  will  be  developed  and  used 
to  inform  schools  of  the  Program. 

5.  A  description  of  the  efforts  which 
will  be  made  to  publicize  already  existing 
School  Breakfast  Programs. 

6.  A  description  of  any  systems  that 
may  be  used  to  recognize  schools  electing 
Program  participation. 

Such  plans  should  be  submitted  by 
January  15  to  the  appropriate  Food  and 
Nutrition  Service  Regional  Office  which 
will  forward  such  plans  to  the  Director, 
Child  Nutrition  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture. 

As  State  agencies  formulate  their  ob¬ 
jectives  and  develop  their  plans  to  bring 
about  the  needed  expansion  of  the  pro¬ 
gram,  the  Department  will  offer  ideas 
and  assistance,  as  requested,  and,  in 
support  of  the  effort,  will  develop  and 
distribute  program  materials  and  publi¬ 
cations  of  a  technical  and  general  natme 
to  each  State  agency,  as  needs  are 
identified. 

In  order  to  ensure  consideration  of  all 
persons  and  opinions  the  Department 
also  invites  comments  from  other  inter¬ 
ested  agencies,  organizations,  and  the 
general  public. 

To  ensure  proper  consideration  in  the 
report  to  the  Congress  all  such  comments 
should  be  submitted  to  Mr.  William  G. 
Boling,  Director,  Child  Nutrition  Divi¬ 
sion,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  500  12th 
Street  SW.,  Washington,  D.C.  20250  by 
January  15,  1976. 

The  reporting  and/or  recordkeeping  re¬ 
quirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

Dated:  November  19,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
(FR  Doc.75-31666  Filed  ll-21-76;8:45  am] 
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Forest  Service 

BASKET  BAY  #2  TIMBER  SALE 

Notice  of  Availability  of  Hnal 
Environmental  Statement 

Piirsuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en> 
vironmental  statement  for  the  Basket 
Bay  #2  Timber  Sale,  USDA-FS-PES 
(Adm)R10-75-06. 

The  environmental  statement  con¬ 
cerns  a  proposed  timber  sale  to  salvage 
blow-down  timber. 

The  final  environmental  statement 
was  filed  with  CEQ. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  ^e  fol¬ 
lowing  locations: 

USDA,  Forest  Service.  Seotli  Agrtoxilture 
Bonding.  Boom  3231.  12th  St.  &  Indepen¬ 
dence  Ave.,  OiVf^  Washington.  D.C.  20200. 
U8DA.  Forest  Service.  Alaska  Region.  Federal 
Bonding.  Juneau.  Alaska  98602. 

Forest  Supwvlsor.  Chatham  Area,  Tongass 
National  Forest.  Federal  Bonding,  Bltka, 
Alaska  99835. 

Forest  Supervisor,  Stlklne  Area,  Tongass  Na¬ 
tional  Forest,  Federal  BtiUdlng,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchflean  Area,  Tongass 
National  Forest,  Federal  BrsUdlng,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  Wil¬ 
son,  Forest  Supervisor,  Chatham  Area, 
Tongass  National  Forest,  Box  757,  Sitka, 
Alaska  99835. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  C7EQ  guidelines. 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 

November  17, 1975. 

[FB  Doc.76-31647  Filed  11-21-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IFUe  No.  34(76)-!  Case  No.  488  (CP-37A)1 

HIGHWAY  PIPELINE  CO. 

Order  Imposing  a  Civil  Penalty,  Period  of 
Denial,  and  Period  of  Probation 

By  a  letter  dated  May  20,  1975,  the 
Compliance  Division,  with  the  approval 
of  the  Office  of  General  Counsel,  charged 
the  respondent.  Highway  Pipeline  Com¬ 
pany,  Va  Mile  North  Jackson  Road  P.O. 
Box  5247,  Station  2  McAllen,  Texas, 
78501,  with  having  violated  the  Export 
Administration  Regulations,  (herein¬ 
after,  the  export  regulations) ,  by  having 
knowingly  exported  liquified  petroleum 
gas  (a  commodity  under  short  supply 
controls)  without  the  required  author¬ 
ization  and,  therefore,  in  violation  of 
§  387.6  of  the  export  regulations. 

The  respondent’s  answer,  dated  June 
19.  1975,  denied  that  it  had  violated  the 
export  regulations  by  the  number  of  ship¬ 
ments  and  amounts  of  liquified  petroleum 
gas  contained  therein  and  the  values 


thereof,  alleged  in  the  aforementioned 
charging  letter.  Schedules  of  shipments, 
amounts  and  values,.  iq;>pended  to  the 
answer  showed,  however,  that  numerous 
violations  had,  in  fact,  occurred.  The 
answer  stated  that  the  overshipments 
were  not  intentional  and  were  largely 
attributable  to  “a  failure  and  lack  of 
communications”  between  the  respond¬ 
ent  company  and  the  Office  of  Export 
Administration.  Examination  of  the 
company  records,  which  were  volimtarily 
made  available,  reflect  that  the  viola¬ 
tions  were  in  l£^e  measure  caused  by 
inadequate  records  controls.  Shipments 
were  made  against  expired  licenses  and 
again  licenses  which  were  expected  to  be 
issued. 

By  a  memorandum  dated  August  7, 
1975,  the  Office  of  G«[ieral  Counsel,  with 
the  concurrence  of  the  Compliance  Divi¬ 
sion,  transmitted  to  the  Hearing  Com¬ 
missioner,  and  recommended  for  his  s«- 
proval,  a  consent  proposal,  submitted  by 
the  respimdent.  The  consent  proposal 
offered  agreement  of  the  respondent  to 
issuance  ct  an  order  imposing  upon  it  a 
civil  penalty  in  the  amount  of  $14,000. 
(A  certified  check  payable  to  the  Treas¬ 
urer  of  the  United  States  in  that  amount 
was  enclosed.)  A  denial  period  of  six 
months  was  also  to  be  imposed  with  con¬ 
ditional  restoration  of  probationary 
status  three  months  after  the  effective 
date  of  the  order  imposing  the  sanctions. 
The  proposal  provided,  further,  that  the 
respondent,  for  the  purpose  of  this  pro¬ 
ceeding  only,  admitted  Jurisdiction  of  the 
forum,  did  not  contest  the  charges  con¬ 
tained  in  the  charging  letter  dated  May 
20, 1975,  and  waived  all  rights  to  a  hear¬ 
ing  before  the  Hearing  C<nnmissioner, 
all  rights  to  administrative  appeal  from 
and  judicial  review  of,  the  order  and  all 
rights  to  request  refimd  of  any  civil 
penalty  imposed  pursuant  to  the  consent 
proposal. 

Notwithstanding  the  terms  of  the  con¬ 
sent  agreement  and  the  allegations  of  the 
answer  to  the  contrary,  the  record  re¬ 
flects  that  the  violations  were  inten¬ 
tional.  Moreover,  the  charges  are  ad¬ 
mitted  to  the  extent  indicated  in  the 
respondent’s  answer.  As  regards  the  dis¬ 
crepancy  between  the  magnitude  of  the 
violations  alleged  in  the  charging  letter 
and  that  indicated  in  the  schedule  to  the 
respondent's  answer,  it  is  observed  that 
the  figures  appearing  in  the  charging 
letter  are  the  more  reliable.  The  extent 
of  the  discrepancies  reflects  the  magni¬ 
tude  of  the  respondent’s  inadequate  rec¬ 
ord  keeping. 

Based  upon  the  entire  record,  includ¬ 
ing  the  Hearing  Commissioner’s  Report 
and  Recommendation,  I  find  that:  The 
respondent,  during  1974,  exported  or 
caused  to  be  exported  from  the  United 
States  to  Mexico  liquified  petroleum  gas 
against  validated  export  licenses  in  ex¬ 
cess  of  the  amounts  authorized  thereby 
and  against  invalid  license  numbers.  The 
respondent  made  or  caused  to  be  made  a 
portion  of  these  shipments  and  other 
shipments  from  the  United  States  to 
Mexico  prior  to  issuance,  or  after  the 
expiration  of  relevant  licenses.  The  re¬ 


spondent  knew  or  should  have  known 
that  all  of  the  above-described  shipments 
were  without  the  required  authorization 
of  the  Office  of  Export  Administration. 

Based  upon  the  foregoing,  I  have  (x>n- 
cluded  that  the  respondent  violated 
S  387.6  of  the  export  regulations  in  the 
manner  charged  and  as  set  forth  above 
and  in  the  Hearing  Commissioner’s 
findings  of  fact.  Based  upon  the  Report 
and  Recommendation  of  the  Hearing 
Commissioner.  1  have  accepted  the  con¬ 
sent  proposal  as  fair  and  reasonable  and 
necessary  for  the  effective  administra¬ 
tion  of  the  export  program.  With  respect 
to  the  sanction,  a  number  of  observations 
should  be  made.  This  case  does  not  in¬ 
volve  injury  to  the  national  security. 
There  is.  however,  the  element  of  inten¬ 
tional  disregard  of  the  export  regula¬ 
tions.  That  the  respondent  claims  the  in¬ 
tent  was  motivated  by  a  glut  of  liquLfled 
petroleum  gas  on  the  domestic  Ameri- 
ean  market,  by  the  need  of  customers  for 
the  commoffity.  by  the  economic  injury 
to  the  respondent  and  by  the  anticipa¬ 
tion  of  hardship  relief  (which  never  ma¬ 
terialized)  ,  cannot  be  regarded  as  totally 
mitigating  factors.  Nevertheless,  the  ex¬ 
tent  of  the  sanctions  is  mitigated  by  the 
circumstances  recounted  above  includ¬ 
ing  the  cooperation  of  the  respondait  in 
the  investigation  and  its  suspension  of 
exports  during  1975.  It  is  particularly 
significant  to  note  that  the  amount  of 
product  for  which  quotas  and  licenses 
might  otherwise  have  been  obtained  dur¬ 
ing  1975,  but  which  was  not  licensed  was 
approximately  the  same  as  that  involved 
in  the  violations.  The  number  and  mag¬ 
nitude  of  the  shipments  violative  of  the 
export  regulations  indicate  the  serious 
nature  of  the  violations.  The  impact 
upon  this  coimtry’s  energy  program  can¬ 
not  be  lightly  regarded.  Periods  of  denial 
and  probation  in  addition  to  a  civil  pen¬ 
alty  arc  most  appropriate  under  the  cir¬ 
cumstances  of  this  case. 

It  is  therefore.  Ordered 

l.  Pursuant  to  S  388.1  of  the  export 
regulations,  a  civil  penalty  of  fourteen 
thousand  dollars  ($14,000)  is  imposed  on 
the  respondent.  Said  sum  is  to  be  paid 
to  the  Treasurer  of  the  United  States. 

n.  All  outstanding  validated  export 
licenses  concerned  with  or  affecting  any 
transaction  in  which  the  respondent  has 
any  interest,  direct  or  Indirect,  are  here¬ 
by  revoked  and  are  ordered  to  be  re¬ 
turned  forthwith  to  the  Office  of  Export 
Administration. 

m.  The  respondent,  its  successors 
or  assigns,  partners,  representatives, 
agents,  and  employees  are  hereby  denied 
for  six  months,  commencing  October  1, 
1975,  the  privileges  of  participating,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States,  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  export  regula¬ 
tions.  Without  limitation  of  the  general¬ 
ity  of  such  denial  of  export  privileges, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  diall  include  participation 
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directly  or  indirectly,  In  any  manner  or 
capacity: 

A.  As  a  party  or  as  a  representative  of 
a  pairty  to  any  validated  export  license 
application; 

B.  In  the  preparation  or  filing  of  any 
export  license  application  or  reexport 
authorization,  or  any  docum^t  to  be 
submitted  therewith: 

C.  In  the  obtaining  or  aslng  of  any 
validated  or  general  export  license  or 
other  export  control  document; 

D.  In  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  or¬ 
dering,  buying,  selling,  delivering,  stor¬ 
ing,  using,  or  disposing  of  any  com- 
mo^ties  or  technical  data  in  whole  or  in 
part  exported  or  to  be  exported  from 
the  United  States; 

E.  In  the  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  such  com¬ 
modities  or  technical  data. 

IV.  Such  denial  of  export  privileges, 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  employees  and 
to  any  successor,  and  to  any  persons,  firm, 
corporation,  partnership,  or  other  busi¬ 
ness  organization  with  which  the  re¬ 
spondent  now  or  hereafter  may  be  re¬ 
lated  by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other  con¬ 
nection,  In  the  conduct  of  trade  or  related 
services. 

V.  Except  as  provided  in  VI  below,  no 
person,  firm,  corporation,  partnership 
or  other  biisiness  organization,  without 
prior  disclosure  to,  and  specific  authori¬ 
zation  from  the  Bureau  of  East-West 
Trade,  shall  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on  negoti¬ 
ations  with  respect  thereto,  in  any  man¬ 
ner  or  capacity,  on  behalf  of,  or  In  any 
association  with,  the  respondent  or  any 
related  party,  or  whereby  the  respondent 
or  any  related  party  may  obtain  any 
benefit  therefrom,  or  have  any  interest 
or  particlpaticHi  therein,  directly  or 
indirectly: 

A.  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document,  relating  to  any  exporta¬ 
tion.  reexportation,  transshipment,  or 
diversion  of  any  commodity,  or  technical 
data  exported  or  to  be  exported,  from 
the  United  States,  to  or  for  the  respond¬ 
ent  or  any  related  party; 

B.  Order,  buy,  receive,  use,  sdl.  deliver, 
store,  dispose  of,  forward,  transport,  fi¬ 
nance.  or  otherwise  service  or  panicipate 
in.  any  transaction  which  may  Involve 
the  respondents  or  any  related  party  in 
any  exportation,  reexportation,  trans¬ 
shipment.  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States. 

VI.  On  January  1,  1976,  the  export 
privileges  of  the  respondent  shall  be  re¬ 
stored  conditionally  and  the  respondoit 
shall  be  on  probatimi  for  the  rnnal'ider 
of  the  denial  period.  The  condlti(m.s  of 
probation  are  that  the  respondent  shall 
fully  comply  with  all  of  the  requirements 
of  the  Export  AdmlnlstraUmi  Act  of 
1969,  as  amended,  and  aU  regulations, 
licenses  and  orders  Issued  thereunder. 


Vn.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  such 
other  official  as  may  be  exercising  the 
duties  now  exercised  by  him,  that  the  re¬ 
spondent  has  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
the  order  or  with  any  of  the  conditions 
of  probation,  said  official,  without  notice 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not  in¬ 
volved,  by  supplemental- order  may  re¬ 
voke  the  probation  of  the  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  period  or  the 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East-West  Trade 
from  taking  such  further  action  for  any 
violations  as  it  shall  deem  warranted. 
On  the  entry  of  a  supplemental  order 
revoking  the  respondent’s  probation 
without  notice,  he  may  file  objections 
and  request  an  oral  hearing  as  provided 
In  Section  388.16  of  the  United  States 
Export  Administration  Regulations,  but 
pending  such  further  proceedings,  the 
denial  order  shall  remain  in  effect. 

vm.  A  copy  of  this  order  shall  be 
served  upon  the  respondent. 

Dated:  November  13,  1975, 

Lawrencx  J.  Bradt, 
Assistant  DirectX. 

Office  of  Export  Administration. 

(FR  Doc.75-31589  Filed  11-24-75:8:45  am] 


Maritime  Administration 

[Docket  No.  5-476] 

AMERICAN  TRADING  TRANSPORTATION 
CO.,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  American 
Trading  Transportation  Company,  Inc. 
(Operator) ,  555  Fifth  Street,  New  York, 
N.Y.  10017,  has  filed  an  application  dated 
October  30,  1975,  to  amend  its  Op¬ 
erating-Differential  Subsidy  Agreement, 
Contract  No.  M A/MSB-221  (the  Agree¬ 
ment)  by  adding  the  tanker  SS  WASH¬ 
INGTON  TRADER.  The  Operator  en¬ 
gages  in  the  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
from  the  United  States  (U.S.)  to  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.) .  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports,  inbound,  to  U.S. 
ports  during  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc¬ 
essed  agricultural  commodities  to  the 
U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.8.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions  and  re¬ 
strictions  upon  both  the  subsidized  oper¬ 
ators  and  vessels,  appear  in  Title  46  of 
the  Code  of  Federal  Regulations,  Part 
294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (Board)  on  De¬ 
cember  14,  1972  and  presently  includes 


the  tankers  SS  MARYLAND  TRADER 
and  SS  VIRGINIA  TRADER.  The  Agree¬ 
ment  w'ill  expire  on  December  31,  1975, 
unless  further  extended.  Each  voyage 
under  the  Agreement  must  be  approved 
for  subsidy  before  commencement  of  the 
voyage.  The  Board  will  act  on  each  re¬ 
quest  for  a  subsidized  voyage  as  an  ad¬ 
ministrative  matter  under  the  terms  of 
the  Agreement,  for  which  there  is  no  re¬ 
quirement  for  further  notices  under  sec¬ 
tion  605(c)  of  the  Act. 

Any  person  having  an  Interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  ves.sels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must  on  or  before  December  2,  1975,  no¬ 
tify  the  Board’s  Secretary,  in  writing, 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board’s  rules  of 
practice  and  procedure  (46  C.F.R.  Part 
201).  Each  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
(c)  of  the  Act  and  ,wlth  as  much  spec¬ 
ificity  as  possible,  the  facts  that  the 
intervenor  w'ould  undertake  to  prove  at 
such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  above  described, 
with  respect  to  the  vessels  to  be  operated 
in  an  essential  service  and  served  by  citi¬ 
zens  of  the  U.S.,  would  be  in  addition  to 
the  existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  Inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  a  hearing  and  peti¬ 
tion  for  leave  to  Intervene  is  received 
within  the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
Intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  November  18, 1975. 

Jambs  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.75-31674  Filed  ll-21-75;8;45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 

INDIAN  EDUCATION 

'  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi- 
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sory  Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education  will  be  held 
December  13,  1975  at  the  Federal  Build¬ 
ing,  Conference  Room  first  floor,  1961 
Stout  Street,  Denver,  Colorado. 

The  National  Advisory  Coimcil  on  In¬ 
dian  Education  is  established  under  Sec¬ 
tion  442  of  the  Indian  Education  Act 
(Pub.  L.  92-318,  Title  IV,  20  U.S.C. 
1221g) .  The  Council,  among  other  things, 
is  directed  to: 

(1)  Advise  the  Commissioner  of  Edu¬ 
cation  with  respect  to  the  administration 
(Including  the  development  of  reg\ila- 
tions  and  of  administrative  practices  and 
policies)  of  any  program  in  which  Indian 
children  or  adults  participate  from  which 
they  can  benefit,  including  sections  241aa 
to  241ff  and  887c  of  this  title  and  with 
respect  to  adequate  funding  thereof; 

(2)  Review  applications  for  assistance 
under  sections  241aa  to  241ff,  887c,  and 
1211a  of  this  title,  and  make  recommen¬ 
dations  to  the  Commissioner  with  respect 
to  their  approval; 

(3)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  lo¬ 
cal  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organiHitions  to  assist  them  in  improv¬ 
ing  the  education  of  Indian  children; 

(5)  Assist  the  Commissioner  in  devel¬ 
oping  criteria  and  regulations  for  the 
adminlsUation  and  evaluation  of  grants 
made  under  section  241bb(b)  of  this 
title;  and 

(6)  To  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on 
its  activities,  which  shall  include  any 
recommendations  it  may  deem  necessary 
for  the  improvement  of  Federal  educa¬ 
tion  programs  in  which  Indian  children 
and  adults  participate,  or  from  which 
they  can  benefit,  which  report  shall  in¬ 
clude  statement  of  the  National  Coim- 
cil’s  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  funding  of  any 
such  programs. 

The  meeting  on  December  13, 1975  will 
be  open  to  the  public  beginning  at  9:00 
am.  to  6:00  p.m.  This  meeting  will  be 
held  at  the  Federal  Building  in  Denver, 
Colorado. 

The  proposed  agenda  includes: 

(1)  Develop  NACIE’s  Budget  for 
FY’77 

(2)  Discuss  future  plans  and  activities 
of  NACIE 

(3)  Regiilar  Committee  Business. 
Records  shall  be  kept  of  all  Council 

proceedings  (and  shall  be  available  for 
pxibllc  inspection)  at  the  ofBce  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street, 
N.W.,  Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  11,  1975. 

Rose  M.  Hubbard, 
Acting  Executive  Director,  NACIE. 
[FB  Doc.75-31644  Plied  11-21-75:8:45  am] 


Food  and  Drug  Administration 
[NADA’S  89-715,  80-716,  89-717,  89-718V] 
FEED  PRODUCTS,  INC. 

Withdrawal  of  Approvai  of  New  Animal 
Drug  Applications 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  approval  of  new  animal 
drug  applications  for  diethylstilbestrol 
alone  and  in  combination  with  oxytetra- 
cycline,  chlortetracycline,  and  zinc  baci¬ 
tracin  in  beef  cattle  premixes,  effective 
November  24, 1975, 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360(e)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  following  notice  is 
issued: 

Feed  Products,  Inc.,  1000  West  47th 
Ave.,  Denver,  CO  80211,  holder  of  ap¬ 
proved  new  animal  drug  applications 
NADA’S  39-715,  39-716,  39-717,  39-718V) 
for  diethylstilbestrol  and  oxytetracycline, 
diethylstibestrol,  diethylstilbestrol  and 
chlortetracycline,  and  diethylstilbestrol 
and  zinc  bacitracin  premxles  has  re¬ 
quested  by  letter  dated  August  11,  1975, 
that  approval  of  the  NADA’s  be  with¬ 
drawn  and  has  waived  its  opportxmity 
for  hearing.  The  NADA’s  provide  for  the 
use  of  the  drugs  as  cattle  feed  supple¬ 
ments. 

’The  Arm  had  been  requested  to  submit 
information  concerning  experience  with 
use  of  the  drugs.  In  reply,  the  Arm  stated 
they  had  not  sold  the  products  for  a 
number  of  years,  requested  that  approval 
of  the  NADA’s  be  withdrawn,  and  waived 
an  opportunity  for  a  hearing. 

’Therefore,  under  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115)  notice  is  hereby  given  that  ap- 
IK-oval  of  NADA’s  39-715,  39-716,  39-717 
and  39-718V  and  all  supplements  and 
amendments  thereto  for  diethylstibestrol 
alone  and  in  the  combinations  noted 
above  is  hereby  withdrawn,  effective  No¬ 
vember  24,  1975. 

Dated:  November  17, 1975. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-31625  PUed  11-21-75:8:45  am] 


[Docket  No.  75N-0338] 

ALCOHOLIC  BEVERAGES 
Labeling 

’The  Commissioner  of  Food  and  Drugs 
is  announcing  plans  to  enforce  compli¬ 
ance  by  alcoholic  beverage  manufac¬ 
turers  with  the  requirements  of,  and 
regulations  promulgated  under,  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  which 
requires,  inter  alia,  that  the  labels  of  all 
foods,  including  alcoholic  beverages, 
bear  a  statement  of  ingredients.  Only 
those  foods  for  which  a  standard  of 
identity  has  been  promulgated  under 
section  401  of  the  act  are  exempted  from 
this  requirement. 

’The  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  establishes 
certain  requirements  for  “food,”  which 
is  defined  as  “articles  used  for  food  or 
drink  for  man  or  other  animals"  (21 
U.8.C.  321(f)(1)).  It  has  long  been 


established  that  “food”  Includes  alco¬ 
holic  beverages.  See,  e.g..  United  States 
V.  1,800.2625  Wine  Gallons  of  Distilled 
Spirits.  121  F.  Supp.  735  (WJ5.  Mo. 
1954);  United  States  v.  Sioeet  Valley 
Wine  Co..  208  F.  85  (N J3.  Ohio  1913) . 

Food  and  Drug  Administration  (FDA) 
’Trade  Correspondence  No.  224,  dated 
April  11,  1940,  stated  that  while  alco¬ 
holic  beverages  were  subject  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  FDA 
would  defer  to  the  agency  administering 
the  Federal  Alcohol  Administration  Act 
to  avoid  duplicating  the  work  of  that 
agency  with  respect  to  the  labeling  of 
these  products.  The  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
remained  fully  applicable  to  alcoholic 
beverages,  and  manufacturers  have  been 
obligated  to  comply  both  with  that  act 
and  with  the  more  specific  requbrements 
imposed  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  In  its  Alcohol  and  To¬ 
bacco  Tax  Division  Industry  Circular 
62-33,  dated  October  26,  1962,  the  In¬ 
ternal  Revenue  Service  formally  notified 
manufacturers  that  the  possession  of 
certificates  of  label  approval  pursuant 
to  the  Federal  Alcohol  Administration 
Act  did  not  excuse  them  from  complying 
with  the  laws  and  regulations  adminis¬ 
tered  by  FDA. 

FDA’s  policy  of  deferring  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
enforcement  of  labeling  requirements 
was  embodied  in  a  memorandum  of  im- 
tent  with  the  food  labeling  requirements 
derstanding  between  the  two  agencies 
that  was  published  in  the  Feobrai.  Rbc- 
ISTER  of  October  8,  1974  (39  FR  36127). 
’That  memorandum  noted  that  regula¬ 
tions  issued  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  must  be  consist- 
MQt  with  the  food  labeling  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  regulations  promulgated  there- 
imder.  ’The  Bureau  of  Alcohol,  ’Tobacco 
and  Firearms  announced  in  the  Febbral 
Registxr  of  November  11,  1975  (40  FR 
52613)  its  decision  not  to  require  In¬ 
gredient  labeling  under  its  regulations, 
although  an  alcoholic  beverage  must 
bear  a  declaration  of  ingrredients  to  com¬ 
ply  with  section  403(i)  (2)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343(1)  (2)).  Because  of  that  de¬ 
cision.  the  memorandum  of  imderstand- 
Ing  has  been  terminated  by  FDA. 

’Ihis  notice  advises  manufacturers  and 
other  affected  persons  that  PDA  will 
take  regulatory  action  to  enforce  the 
food  labeling  requirements  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  and 
regulations  promulgated  therexmder,  in 
respect  to  alcoholic  beverages  shipped  in 
interstate  commerce  after  January  1, 
1977.  Because  of  the  wide-spread  lack  of 
compliance  with  the  act,  the  Commis¬ 
sioner  has  determined  that  a  reasonable 
length  of  time  should  be  provided  for 
alcoholic  beverages  to  be  brought  into 
compliance. 

The  Commissioner  advises  that  his  en¬ 
forcement  policy  applies  not  only  to  the 
requirement  for  declaration  of  Ingre¬ 
dients,  but  also  to  all  other  labeling  re¬ 
quirements  imposed  under  the  act  and  in 
the  regulations.  The  pertinent  regulations 
are  contained  In  21  CFR  C!hapter  I,  ex¬ 
cept  that  the  regulations  Identified  In 
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1 1.1(c)  (21  CFR  1.1  (c) )  as  having  been 
issued  solely  under  the  Fair  Packaging 
and  Labeling  Act  are  not  applicable  to 
alcoholic  beverages,  since  section  10  of 
the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1459)  exempts  alcoholic  bever¬ 
ages  from  the  coverage  of  that  act. 

Where  appropriate,  existing  regula¬ 
tions  establish  special  provisions  for 
labeling  particular  foods.  Upon  petition, 
the  Commissioner  may  publish  a  pro¬ 
posal  for  special  provisions  dealing  with 
alcoholic  Averages.  Any  such  petition 
shall  Include  an  adequate  factual  basis 
to  support  the  provisions  sought  and 
shall  be  in  the  form  set  forth  in  21  CFR 
Part  2.  The  filing  of  a  petition  does  not 
operate  to  stay  the  requirement  to  cwn- 
ply  with  the  act  and  regulations. 

After  January  1,  1977,  the  Pood  and 
Dnig  Administration  is  prepared  to  In¬ 
voke  regulatory  sanctions  provided  un¬ 
der  law  against  alcoholic  beverages  not 
complying  with  the  act  and  the  regula¬ 
tions  promulgated  thereimder,  and 
against  their  manufacturers  and 
distributors. 

Dated:  November  18,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.75-31626  FUed  11-21-75:8:46  am] 


LABELING  OF  ALCOHOLIC  BEVERAGES 

Termination  of  Memorandum  of  Under¬ 
standing  With  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms 

The  Commissioner  of  Food  and  Drugs 
aimounces  that  the  memorandum  of  un¬ 
derstanding  between  the  Bureau  of  Al¬ 
cohol.  Tobacco  and  Firearms  and  the 
Food  and  Drug  Administration,  which 
was  published  in  the  Federal  Register 
of  October  8,  1974  (39  FR  36127),  has 
been  terminated  by  the  Food  and  Drug 
Administration,  effective  December  19, 
1975.  In  addition,  the  Commissioner 
hereby  revokes  Food  and  Drug  Adminis¬ 
tration  Trade  Correspondence  No.  224, 
dated  April  11,  1940,  which  announced 
that  enforcement  of  requirements  for 
labeling  alcoholic  beverages  was  to  be 
left  to  the  Federal  Alcohol  Administra¬ 
tion,  the  predecessor  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Dated:  November  18, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.75-31627  Piled  11-21-75:8:45  am] 


[NAD A  No.  65-223V1 

E.  R.  SQUIBB  &  SONS,  INC. 

Pendistrin  Ointment;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  approval  of  the  new  ani¬ 
mal  drug  application  for  Pendistrin 
Ointment,  effective  November  24,  1975. 

Under  provisions  of  the  Fedmd  Food, 


Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) ,  the  following 
notice  is  issued: 

E.  R.  Squibb  &  Sons.  Inc.,  P.O.  Box 
4000,  Princeton,  NJ  08540,  is  the  holder 
of  an  approved  new  animal  drug  appli¬ 
cation  for  Pendistrin  Ointment,  a 
penicillin-dihydrostreptomycin  ointment 
containing  mineral  oil  for  use  in  the 
treatment  of  bovine  mastitis.  The  com¬ 
pany  has  stated  that  the  product  is  no 
longer  produced  or  distributed  and  that 
it  has  not  been  marketed  for  several 
years.  The  firm  requested  in  its  letter  of 
April  21,  1975,  that  approval  for  the  new 
animal  drug  application  be  withdrawn 
and  has  waived  an  opportunity  for  a 
hearing. 

Therefore,  in  accordance  with  §  514.- 
115  Withdrawal  of  approval  of  applica¬ 
tions  (21  CFR  514.115)  notice  is  given 
that  approval  of  NADA  No.  65-223V  and 
all  supplements  and  amendments  there¬ 
to  for  Pendistrin  Ointment  ,1s  hereby 
withdrawn,  effective  November  24,  1975. 

Dated:  November  17, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-31623  Filed  11-21-76:8:46  am] 


[NADA  40-299 V] 

SYNTEX  AGRIBUSINESS,  INC. 

Nova-3  Premix  Medicated;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

The  Commissioner  of  Food  and  Drugs 
Is  withdrawing  approval  of  the  new 
animal  drug  application  for  Nova-3  Pre- 
mix  Medicated,  effective  November  24, 
1975. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  imder  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  following  notice  is 
issued; 

Syntex  Agribusiness,  Inc.,  Nutrition 
and  Chemical  Div.,  P.O.  Box  1246  S.S.S., 
Springfield,  MO  65805,  holder  of  ap¬ 
proved  new  animal  drug  application 
(NADA)  40-299V  for  Nova-3  Premix 
Medicated  has  requested  by  letter  dated 
May  16,  1975  that  approval  of  the  NADA 
be  withdrawn.  The  NADA  provides  for 
the  use  of  a  medicated  premix  containing 
aklomide,  sulfanitran,  and  roxarsone  in 
growing  broiler  chickens. 

Since  the  firm  has  never  manufactured 
or  marketed  the  drug,  it  has  requested 
that  approval  of  the  NADA  be  withdrawn. 

Therefore,  in  accordance  with  5  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  40-299V,  and  all  sup¬ 
plements  and  amendments  thereto,  is 
hereby  withdrawn,  effective  November  24, 
1975. 

Dated:  November  17, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-31624  PUed  11-21-76:8:45  am] 


National  Institutes  of  Health 
NATIONAL  EYE  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  of  the 
National  Eye  Institute  on  December  11- 
12,  1975.  This  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  5:00  p.m.  on  De¬ 
cember  11,  1975  for  general  remarks  by 
the  Institute  Director  on  matters  con¬ 
cerning  the  intramural  program  of  the 
Laboratory  of  Vision  Research,  a  budget 
discussion,  and  legislative  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  PJL.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  ajn.  to  adjournment  on  De¬ 
cember  12,  1975  for  review,  discussion, 
and  evaluation  of  individual  projects 
conducted  by  the  National  Eye  Institute 
in  the  Section  on  Nempphysiology  of  the 
Laboratory  of  Vision  Research.  This 
evaluation  will  include  consideration  of 
personnel  qualifications  and  perform¬ 
ance,  the  competence  of  Individual  inves¬ 
tigators,  medical  files  of  individual  re¬ 
search  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Mr.  Julian  Morris,  Program  Planning 
Officer,  National  Eye  Institute,  Building 
31,  Room  6A-27,  telephone  (301)  496- 
5248,  will  furnish  summaries  of  the  meet¬ 
ing  and  rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Carl  Kupfer, 
Director,  National  Eye  Institute,  Build¬ 
ing  31,  Room  6A-03,  telephone  (301) 
496-2234,  National  Institute  of  Health, 
Bethesda,  Maryland  20014. 

Dated:  November 20, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 
[FR  Doc.75-31778  Piled  11-21-75:8:45  am[ 


Office  of  the  Secretary 
SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Social  Security  Administration  (SSA). 
Sections  4-03-00  through  4-03-20  of  the 
SSA'  Statement  (40  FR  4475-76,  dated 
January  30,  1975)  describe  the  Mission, 
Organization,  Order  of  Succession,  and 
Functions  for  SSA’s  Office  of  Program 
Policy  and  Planning  (OPPP).  Sections 
4-03-10  E.  and  4-03-20  E.  of  the  OPPP 
Statement  are  hereby  modified  and  ex¬ 
panded  to  refiect  the  creation  of  five 
divisions  within  OPPP’s  Office  of  Policy 
and  Regulations.  This  additional  mate¬ 
rial  reads  as  follows; 
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Sec.  4-03-10  Office  of  Program  Policy  and 
Planning — (Organization) . 

E.  Office  of  Policy  and  Regulations. 

1.  Division  of  General  Policy. 

2.  Division  of  Retirement  and  Survivors 
Policy. 

3.  Division  of  Disability  Policy. 

4.  Division  of  Supplemental  Security 
Policy. 

5.  Division  of  Regulations. 

Sec.  4-03-20  Office  of  Program  Policy  and 
Planning — (Functions) . 

E.  The  Office  of  Policy  and  Regulations 
(OPR)  provides  leadership  and  direction  to, 
and  exercises  overall  responsibility  for.  SSA- 
wide  program  policy  development  and  coor¬ 
dination,  and  for  promulgation  of  program 
regulations.  It  conducts  and  directs  the  de¬ 
velopment,  Interpretation  and  evaluation  of 
general  program  policies,  as  well  as  program 
and  claims  policies  and  substantive  program 
requirements  for  the  retirement,  survivors 
and  disability  instirance  programs;  the  sup¬ 
plemental  sectirlty  Income  program;  and  the 
“Black  Lung”  benefits  program.  Including 
detailed  program  and  claims  policy  specifica¬ 
tions  for  the  use  of  the  Office  of  Program 
Operations  In  developing  Implementing 
manual  Instructions.  OPR  ensures  that  Inter¬ 
related  policy  areas  are  meshed  Into  well- 
coordinated  overall  policies;  represents  SSA 
on  overall  policy  matters;  and  acts  as  SSA's 
overall  policy  consultant.  The  Office  coordi¬ 
nates  its  policy  development  and  evaluation 
activities  with  the  activities  of  the  Office 
of  Program  Operations  and  with  various 
Federal  and  State  agencies.  It  provides  over¬ 
all  policy  for  coverage  of  State  and  local 
government  employees.  In  coordination  with 
the  Office  of  Program  Operations  and  the 
Office  of  External  Affairs.  OPR  develops,  rec¬ 
ommends  the  Issuance  of.  and  promulgates 
program  regulations  and  rulings.  It  evaluates 
the  effectiveness  of  program  policies  In  meet¬ 
ing  goals  and  objectives  established  to  fulfill 
SSA’s  mission;  and  participates  In  legislative 
planning,  ffhe  Office  includes  the  following 
components  and  functions; 

1.  Division  of  General  Policy  (DGP) ; 

a.  Develops  philosophy,  principles,  meth¬ 
ods,  procedures  and  techniques  for  SSA  policy 
development  and  conceptual  evaluation;  for¬ 
mulates  and  applies  concepts  and  standards 
for  SSA  policy  development;  and  participates 
In  legislative  and  administrative  planning. 

b.  Develops,  evaluates.  Interprets  and 
maintains  program  policies  and  substantive 
procedures  concerning: 

(1)  Matters  of  general,  overall  SSA  con¬ 
cern,  such  as  due  process  requirements,  free¬ 
dom  of  information,  confidentiality  of  In¬ 
formation,  enumeration,  and  representative 
payment; 

(2)  Matters  affecting  the  public  trust  in 
the  execution  of  SSA's  mission,  such  as  dis¬ 
position  of  overpayments,  representation  of 
clalnuints,  attorney  fees,  fraud,  and  the 
Integrity  of  benefit  rolls;  and 

(3)  Matters  falling  within  multiple  policy 
Jurisdictions. 

c.  Leads,  or  assists  in  coordinating,  the 
study  and  resolution  of  broad  policy  and 
pr..>gram  planning  Issues  which  cut  across 
Jurisdictional  lines. 

d.  In  coordination  with  the  Office  of  Re¬ 
search  and  Statistics,  plans  and  directs  the 
evaluation,  development  and  Implementa¬ 
tion  of  major  social  research  projects  and 
policy  evaluation  studies. 

2.  Division  of  Retirement  and  Survivors 
Policy  (DRSP) : 

a.  Plans,  develops,  evaluates.  Interprets  and 
maintains  policies  and  substantive  proce¬ 
dures  applleaMe  to  cash  benefit  cov«age  un¬ 
der  the  retirement  and  svnwlvors  insurance 
(RSI)  program,  as  well  as  other  program  and 
claims  i>ollcles  and  substantive  procediuws 


common  to  that  program  and  other  SSA- 
adminlstered  programs,  including: 

(1)  InsTired  status; 

(2)  Ck>mputatlons; 

(3)  Technical  coordination  and  Integra¬ 
tion  of  social  secvirlty  programs  with  Civil 
Service  retirement,  military  service  and  rail¬ 
road  retirement; 

(4)  Proofs  for  such  factors  of  entitlement 
as  age,  relationship  and  support; 

(5)  Provisions  for  reconsideration  and  ap¬ 
peal; 

(6)  Retirement  provisions  concerning 
eligibility  to  receive  payments; 

(7)  Withholding  of  benefits  In  domestic 
and  certain  foreign  cases; 

(8)  Underpayments; 

(9)  Problems  concerning  benefit  checks; 
and 

(10)  School  attendance  provisions. 

b.  Reviews  proposed  RSI  procedures  and 
instructions  for  conformance  with  estab¬ 
lished  program  policies. 

c.  Participates  in  legislative  planning  and 
In  negotiations  and  coordination  within 
DHEW,  and.  In  cooperation  with  the  Office  of 
External  Affairs,  with  other  Interested  gov¬ 
ernmental  and  private  organizations. 

3.  Division  of  Disability  Policy  (DDP) : 

a.  Plans,  develops,  evaluates.  Interprets  and 
maintains  policies,  substantive  procedures, 
nonmedical  standards  and  other  material  ap¬ 
plicable  to  the  disability  Insurance  (DI) 
program,  the  disability  and  blindness  provi¬ 
sions  of  the  supplemental  security  Income 
program,  and  the  black  lung  program. 

b.  Adapts  SSA-wlde  policies  for  authoriz¬ 
ing  and  paying  claims  to  the  special  needs 
of  the  DI  program. 

c.  Contributes  to  the  development  of,  and 
reviews,  guides  and  Instructions  developed 
for  claims  personnel  in  the  Bureau  of  Dis¬ 
ability  Insurance,  district  and  branch  offices, 
SSA  regional  offices,  other  SSA  components 
and  State  agencies  Invc^ved  In  processing  dis¬ 
ability  and  blindness  claims. 

d.  Participates  In  legislative  planning  and 
In  Interprogram  coordination  with  public 
and  private  organizations  concerned  with 
disability  and  blindness. 

4.  Division  of  Supplemental  Security  PoUcj 
(DSSP) : 

a.  Plans,  develops,  evaluates.  Interprets 
and  maintains  policies,  substantive  proce¬ 
dures  and  other  materials  unique  to  the 
supplemental  security  Income  (SSI)  pro¬ 
gram,  Including: 

(1)  Eligibility; 

(2)  Amount  of  benefits; 

(3)  Period  for  determination  of  benefits; 

(4)  Special  limits  on  gross  income; 

(5)  Limitations  on  eligibility  at  certain 
Individuals; 

(6)  Determinations  as  to  whether  certain 
individuals  meet  SSI  resource  and  Income 
tests; 

(7)  Exclusions  from  Income  and  resources; 

(8)  Optional  and  mandatory  State  snp- 
plementatlon,  and  minimum  Income  level 
maintenance;  and 

(9)  Income/resources  of  Individuals  other 
than  eligible  spouses. 

b.  Coordinates  the  development  and  malq- 
tenance  of  SSI  program  policies  within  OP^ 
with  the  Bureau  oS  Supplemental  Security 
Income,  the  Office  of  External  Affairs,  and 
other  SSA  components. 

c.  Reviews  substantive  SSI  procedures  and 
Instructions  for  conformance  with  estab¬ 
lished  program  policies. 

d.  Assures  that  SSI  program  requirements 
are  refiected  In  common  SSA  program  poli¬ 
cies;  and  participates  In  legislative  plan¬ 
ning. 

5.  Division  of  Regulations  (DR) : 
a.  Plans,  directs  and  coordinates  the  devel¬ 
opment  and  recommendation  of  SSA  program 


regulations,  and  promulgates  such  regula¬ 
tions. 

b.  Develops  and  applies  SSA-wlde  stand¬ 
ards  for  the  Issuance  of  proggam-rejated 
manuals,  policy  Interpretations,  directives 
and  substantive  Instructions. 

c.  Plans  and  develops  rulings  to  provide 
legal  guidelines  and  Interpretations  for  the 
administration  of  the  Social  Security  Act; 
develops  and  publishes  general  and  special 
compilations  of  the  Social  Security  Laws, 
various  technical  issuances  and  program 
handbooks;  exercises  overall  SSA  responsi¬ 
bility  for  the  substantive  policy  review  of 
program  claims  forms;  monitors  the  formu¬ 
lation  and  Issuance  of  operating  manuals. 
Interpretations,  directives  and  Instructions; 
and  participates  In  legislative  planning. 

d.  Coordinates  internal  policy  review  and 
clearance  of  proposed  substantive  instruc¬ 
tions  for  the  claims  and  payment  processes 
of  the  retirement,  siirvlvors  and  disability 
Insurance  programs;  the  supplemental 
security  Income  program;  and  the  "Black 
Lung”  benefits  program,  and  provides 
technical,  consultative  and  advisory  serv¬ 
ices  within  OPR  and  to  the  Office  of  Pro¬ 
gram  Operations  In  the  development  and 
conformation  of  program  and  operating  In¬ 
structions. 

e.  Is  responsible  for  ongoing  coordination 
with  DHEW’s  Office  of  the  General  Counsel 
regarding  the  Issuance  of  regulations  and 
rulings,  and  the  legal  aspects  of  materials 
contained  In  program  manuals,  policy  In¬ 
terpretations  and  directives,  and  other  sub¬ 
stantive  Instructions. 

f.  Negotiates  with  DHEW  and  the  Office  of 
the  Federal  Register  concerning  regulations 
matters  and  other  areas  of  concern  to  DR 
and,  in  coordination  with  the  Office  of  Ex¬ 
ternal  Affairs,  also  negotiates  with  other 
Federal  and  non-Federal  agencies,  organiza¬ 
tions  and  Institutions  concerning  areas  of 
DR  responsibility. 

Dated:  November  13, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.7S-Sie29  Filed  ll-31-75;8:45am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

YOUTH  highway  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  December  13-14,  1975,  the  Youth 
Highway  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  the  New  Orleans 
Marriott  Hotel,  Canal  and  CThartres 
Streets,  New  Orleans,  Louisiana.  The 
Committee  Is  compost  of  persons  ap¬ 
pointed  by  the  National  Highway  Tralte 
Safety  Administrator  to  consult  '^th  and 
advise  him  concerning  programs  and  ac¬ 
tivities  to  attract  and  sustain  the  parti¬ 
cipation  of  young  people  in  the  national 
effort  to  combat  highway  deaths  and  In¬ 
juries. 

The  meeting  will  be  In  session  from 
9:00  a.m.  to  5:00  pjn.  on  December  IS, 
1975  and  from  9:00  a.m.  to  12:00  noon  on 
December  14, 1975.  The  agenda  is  as  fol¬ 
lows: 

Preaeutatlon  on  New  Orleans  ASAP. 
Presentation  by  MACOT  (Mayor’s  Actloa 

Council  on  Youth.) 
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Briefing  on  Southern  States  Youth  Activi¬ 
ties. 

Meeting  with  Louisiana’s  Governor’s  Bepre- 
sentative  for  Highway  Safety. 

Discussion  on  Bylaws  for  the  Youth  Com¬ 
mittee. 

For  further  information,  contact  Exec¬ 
utive  Secretariat.  Room  5215,  400 

Seventh  Street,  SW,  Washington,  D.C., 
telephone  202-426-2872. 

This  notice  is  given  pursuant  to  Sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (PACA) 
effective  January  5, 1973. 

Issued  on  November  18, 1975. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-31632  Piled  ll-21-75;8:46  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 
PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

Pursuant  to  the  Privacy  Act  of  1974, 
Pub.  L.  No.  93-579  (88  Stat.  1896),  the 
Administrative  Conference  of  the  United 
States  published  for  public  comment  a 
notice  of  system  of  records  on  October  17, 
1975,  40  FR  48895. 

Interested  persons  were  given  until 
November  17,  1975,  to  submit  written 
comments  or  suggestions  concerning  the 
systems  of  records  identified  in  the 
notice.  No  comments  having  been  re- 
crived,  the  systems  of  records  are 
adopted  as  proposed. 

Richard  K.  Berg, 
Executive  Secretary. 

November  18,  .1975. 

[PR  Doc.76-31531  Piled  11-21-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28262] 

AIR  MIDWEST  CERTIFICATION 
PROCEEDING 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  December 
18,  1975,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  D,  Universal 
North  Building,  1875  Cimnecticut  Avenue 
NW.,  Washington,  D.C.,  before  Admin¬ 
istrative  Law  Judge  Burton  S.  Kolko. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  informa¬ 
tion  and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  8,  1975,  and  the  other  parties 
on  or  before  December  15, 1975.  The  sub¬ 
missions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let¬ 


tering  used  by  the. Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  18,  1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative 
Law  Judge. 

[PR  Doc.76-31661  Piled  ll-21-76;8:46  am] 


[Docket  28378;  Order  76-11-67] 

KODIAK-WESTERN  AUSKA  AIRLINES, 
INC. 

Order  Fixing  Final  Service  Mail  Rates 

Issued  imder  delegated  authority  No¬ 
vember  19, 1975. 

In  the  matter  of  the  petition  of  Ko¬ 
diak-Western  Alaska  Airlines,  Inc.  for 
fuel  surcharge  applicable  to  the  car¬ 
riage  of  intra-Alaska  mall. 

By  Order  75-11-15,  November  5,  1975, 
all  interested  persons,  and  particularly 
Kodiak-Westem  Alaska  Airlines,  Inc. 
and  the  Postmaster  General,  were  di¬ 
rected  to  show  cause  why  the  Board 
should  not  amend  Order  73-2-6,  Febru¬ 
ary  1,  1973,  so  as  to  provide  for  a  sur¬ 
charge  to  cover  increased  costs  of  fuel, 
subject  to  the  terms  and  conditions  set 
forth  in  Order  73-2-6. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  All  persons 
have  therefore  waived  the  right  to  a 
bearing  and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
fiiu^gs  and  conclusions  set  forth  in  said 
order  are  reafihmed  and  adopted. 

Accordingly,  pmsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  Procedural  Regulations,  14  c;FR 
Part  302,  and  the  authority  delegated  by 
the  Board  in  its  Organizational  Regula¬ 
tions,  14  CFR  385.16(g), 

It  is  ordered.  That:  1.  The  fair  and 
reasonable  final  rates  of  compensation  to 
be  paid  to  Kodiak-Western  Alaska  Air¬ 
lines,  Inc.,  by  the  Postmaster  General, 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  for 
the  transportation  of  mail  by  aircraft 
over  its  entire  system,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  on  and  after 
October  17,  1975,  is  a  service  mail  rate 
consisting  of  the  following: 

(a)  Terminal  charges  of  7.5  cents  per 
pound  for  the  first  400,000  originating 
mall  poimds  per  year,  of  5  cents  per 
poimd  for  the  second  400,000  originating 
mail  pounds  per  year,  and  of  2.5  cents 
per  pound  for  any  mail  pounds  in  excess 
of  800,000  poxmds  originating  during  the 
year  . 

(b)  Line-haul  charges  of  $4.18  per 
ton-mile  for  the  first  20,000  mail  ton- 
miles  per  year,  and  of  $2.18  per  ton-mile 
for  the  additional  mail  ton-miles  in  ex¬ 
cess  of  20,000  ton-miles  per  year. 

(c)  The  foregoing  charges  would 
make  payable  to  Kodiak-Westem  Alaska 


by  28-day  postal  accoimting  periods  in 
accordance  with  the  following  formula: 

Payment  Formula 

Per  28-Dat  Postal.  Accounting  Period 

Terminal  charges:  Unit  rate 

Ist  30,800  lbs.  orlglnated..cent8 _  7. 6 

2nd  30,800  lbs.  originated _ do _  5. 0 

All  other  pounds  originated _ do__  2.6 

Line -haul  charges: 

1st  1,640  ton-miles _  S4. 18 

All  other  ton-miles _  $2. 18 

2.  The  mail  ton-miles  used  in  com¬ 
puting  the  service  mail  payments  at  the 
foregoing  rates  shall  based  upon  the 
great-circle  airport-to-airport  mileage 
between  points  served  for  the  carriage  of 
mail; 

3.  The  final  service  mail  rate  here 
fixed  and  determined  is  to  be  c>aid  in  its 
entirety  by  the  Postmaster  General;  and 

4.  This  order  shall  be  served  on  the 
Postmaster  General  and  Kodiak-West¬ 
em  Alaska  Airlines,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Frank  R.  C^iabot, 

Chief,  Government  Rates  Division, 
Bureau  of  Economics. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-8ie62  Pil«4  11-21-76:8:46  am] 

[Do«ket  28865;  Order  76-11-60] 
WARDAIR  CANADA  (1975),  LTD. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  November,  1975, 

On  October  2,  1975,  Wardair  Canada 
(1975),  Ltd.,  filed  in  Docket  28365  an 
application  for  approval  of  the  transfer 
to  it  of  the  foreign  air  carrier  permits 
held  by  Wardair  Canada,  Ltd.,  and  a 
motion  for  an  order  to  show  cause  why 
the  application  should  not  be  granted 
without  a  hearing. 

No  answers  to  the  application  and 
motion  have  been  received. 

Background 

Wardair  Canada,  Ltd.,  is  the  holder 
of  foreign  air  carrier  permits  issued 
pursuant  to  Orders  75-1-88,^  effective 

1  ’The  permit  Issued  pursuant  to  Order  76- 
1-88  authorizes  charter  foreign  ahr  transpor¬ 
tation  of  persons  and  property  between  any 
point  or  points  In  Canada  and  any  point  or 
points  in  the  United  Statea 
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January  22,  1975,  and  75-3-65  *  effective 
March  18,  1975.  In  June  of  1975,  In  ac¬ 
cordance  with  a  proposed  corporate  re¬ 
organization,  Wardair  Canada,  Ltd.,  in¬ 
corporated  a  wholly  owned  subsidla^, 
Wardair  Canada  (1975) ,  Ltd.,  which  vdll 
assume  all  the  foreign  air  services  pre¬ 
viously  performed  by  the  parent. 

The  Air  Transport  Committee  of  the 
Canadian  Transport  Commission  has 
approved  the  transfer  of  commercial  air 
services  licenses  from  Wardair  Canada, 
Ltd.,  to  Wardair  Canada  (1975),  Ltd.* 

Ownership  and  Control 

Under  the  reorganization  plan,  the 
applicant,  Wardair  Canada  (1975),  Ltd., 
is  a  wholly  owned  subsidiary  of  the  pres¬ 
ent  permit  holder,  Wardair  Canada,  Ltd. 
All  of  the  stock  of  Wardair  Canada 
(1975) ,  Ltd.,  is  held  by  the  parent,  Ward¬ 
air  Canada,  Ltd.  The  parent  is  a  Cana¬ 
dian  corporation,  incorporated  in  Al¬ 
berta.  At  least  eighty  percent  of  the 
voting  shares  of  Wardair  Canada,  Ltd., 
is  held  by  Canadian  nationals. 

Wardair  Canada  (1975),  Ltd.,  was  in¬ 
corporated  on  June  25,  1975,  in  the  Pro¬ 
vince  of  Alberta,  Canada.*  Wardair 
Canada,  Ltd.,  has  transferred  to  Wardair 
Canada  (1975),  Ltd.,  the  applicable  air 
operating  licenses  and  authorities  in 
order  to  separate  the  economics,  opera¬ 
tions,  and  management  of  the  air  carrier 
from  certain  broader  diversification 
projects  to  be  undertaken  •  by  other 
subsidiaries  of  the  parrait. 


*  The  permit  issued  pursuant  to  Order  76- 
3-65  authorizes:  a.  Circle  tour  charter  flights 
(including  inclusive  tour  charters)  with  re¬ 
spect  to  persons  and  their  accompanying 
baggage  which  originate  and  terminate  at  a 
point  or  points  in  Canada  and  serve  a  point 
or  points  in  the  United  States  and  a  point  or 
points  in  any  country  other  than  Canada 
and  the  United  States. 

b.  Charter  flights  (including  inclusive  tour 
charters)  with  respect  to  persons  and  their 
accompanying  baggage  between  a  point  or 
points  in  Austria,  Belgium.  Cyprus,  Den¬ 
mark,  Finland,  Federal  Republic  of  Germany, 
France,  Greece,  Ireland,  Italy,  Luxembourg. 
Malta,  Netherlands,  Norway,  Portugal.  Spain, 
Sweden,  Switzerland,  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  any  point  or  points  in  the 
United  States,  llmlt^  to  charter  flights 
which  originate  in  a  named  Europetm 
country. 

c.  Circle  tour  charter  flights  (Including 
Inclusive  toiir  charters)  with  respect  to  per¬ 
sons  and  their  accompanying  baggage  which 
originate  and  terminate  at  the  same  point 
or  points  in  Austria,  Belgium,  Cyprus,  Den¬ 
mark,  Finland,  Federal  Republic  of  Germany, 
France,  Greece,  Ireland,  Italy,  Luxembourg, 
Malta,  Netherlands.  Norway,  Portugal,  Spsdn, 
Sweden.  Switzerland  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  serve  a  point  or  points  in  the 
United  States  and  a  point  or  points  In  any 
country  other  than  a  named  Eiiropean  coun¬ 
try  and  the  United  States. 

■The  Canadian  Government  has  advised 
the  Board  that  the  transfer  of  these  licensee 
will  be  effective  on  January  1,  1976.  On  that 
date,  Wardair  Canada  (1975),  Ltd.,  will  be 
designated  in  place  of  Wardair  Canada.  Ltd. 
under  the  Canadian-UB.  bilateral  argree- 
ment  for  nonscheduled  air  services  signed  at 
Ottawa  on  May  8, 1974. 

■Exhibit  No.  2. 


In  addition  to  ownership,  the  manage¬ 
ment  of  the  parent  is  in  the  control  of 
Canadian  citizens.  The  Board  of  Direc¬ 
tors  and  the  principal  officers  of  the 
corporation  are  Canadian.  In  addition, 
the  Officers,  Directors,  and  management 
of  Wardair  Canada  (1975),  Ltd.,  are  the 
same  as  those  of  Wardair  Canada,  Ltd. 
Therefore,  it  is  concluded  that  effective 
control  over  both  day-to-day  operations 
and  policy  decisions  is  vested  in  Cana¬ 
dian  citizens.® 

Financial  and  Operational  Fitness 

Wardair  Canada  (1975),  Ltd.,  pos¬ 
sesses,  in  all  material  respects,  the  attrib¬ 
utes  of  Wardair  Canada,  Ltd.,  which 
has  operated  as  a  foreign  air  charter  car¬ 
rier  under  permits  issued  by  the  Board 
since  December  16, 1967.* 

Furthermore,  by  requesting  this  trans¬ 
fer,  the  applicant  is  voluntarily  accept¬ 
ing  the  limits  of  passenger  liability  and 
the  terms  governing  such  limits  as  are 
set  forth  in  CAB  Agreement  18900,  ap¬ 
proved  by  the  Board  in  Order  E-23680, 
May  13,  1966.  Thus,  it  is  concluded  that 
all  of  the  fitness  requirements  of  section 
402  of  the  Act  are  met  by  the  applicant. 

Public  Interest 

By  Orders  75-1-88  and  75-3-65,  the 
Board  found  that  it  was  in  the  public 
interest  to  issue  the  permits  held  by 
Wardair  Canada,  Ltd.^  Transfer  of  the 
permits  to  its  subsidiary  company  to 
perform  the  identical  foreign  air  trans¬ 
portation  is  supported  by  the  same  con¬ 
sideration.  As  noted  above,  the  Govern¬ 
ment  of  Canada  has  licensed  Wardair 
Canada  (1975)  in  lieu  of  the  present 
permit  holder.  Therefore,  it  is  tentatively 
concluded  that  grant  of  the  relief  re¬ 
quested  is  in  the  public  interest. 

On  the  basis  of  the  foregoing,  it  is  ten¬ 
tatively  found  and  concluded  that: 

(a)  Wardair  Canada  (1975),  Ltd.,  is 
fit,  willing  and  able  properly  to  perform 
the  air  transportation  proposed  in  its 
application  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  rules,  rela¬ 
tions  and  requirements  of  the  Board. 

(b)  Wardair  Canada  (1975),  Ltd.,  Is 
a  wholly  owned  subsidiary  of  Wardair 
Canada,  Ltd.,  a  corporation  owned  and 
controlled  by  Canadian  citizens. 

(c)  Wardair  Canada  (1975),  Ltd., 
should  be  subject  to  all  the  terms,  con¬ 
ditions,  and  limitations  set  forth  in  the 
specimen  foreign  air  carrier  permits  at¬ 
tached  to  this  order. 

‘  Exhibit  Nos.  12  and  13. 

•Exhibit  Nos.  6,  6a,  and  7. 

*  The  foreign  air  carrier  permit  issued  piu-- 
suant  to  Order  75-8-65  expired  by  its  own 
terms  on  July  81,  1975.  Wardair  Canada. 
Ltd.,  has  flled  timely  application  for  renewal 
and  amendment  of  this  permit  and  has 
Invoked  the  automatic  extension  provisions 
of  the  Administrative  Procedure  Act,  5  U8C, 
Section  558(c).  We  will  transfer  the  permit 
though  dated  to  expire  on  July  31,  1975, 
and  will  confer  upon  Wardair  Canada  (1975) , 
Ltd.,  the  same  authority  to  operate  under 
the  automatic  extension  provisions  of  Sec¬ 
tion  558(c)  as  is  enjoyed  by  the  present  per¬ 
mit  holder.  The  renewal  appUcatlon  wlU  be 
processed  In  accord  with  normal  Board  pro¬ 
cedures  In  Docket  27817. 


(d)  A  hearing  on  the  application  of 
Wardair  Canada  1975) ,  Ltd.,  Is  not  re¬ 
quired  In  the  public  interest. 

(e)  The  transfer  of  the  permits  from 
Wardair  Canada,  Ltd.,  to  Wardair  Can¬ 
ada  (1975) ,  Ltd.,  is  in  the  public  interest. 

Accordingly,  after  consideration  of  the 
facts  and  the  pleadings,  we  have  decided 
to  grant  the  applicant’s  motion  and  issue 
an  order  directing  interested  persons  to 
show  cause  why  the  Board  should  not 
approve  the  transfer  of  Wardair  Canada, 
Ltd.’s  permits  to  Wardair  Canada  (1975) , 
Ltd. 

All  interested  persons  will  be  given  30 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expeet  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
specific  issues,  and  to  support  such  ob¬ 
jections  with  detailed  analyses.  If  an 
evidentiary  hearing  is  requested,  the  ob¬ 
jector  should  name  the  specific  markets 
or  other  issues  with  respect  to  which  a 
hearing  Is  requested  and  should  state, 
in  detail,  why  such  a  hearing  is  neces¬ 
sary  and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  general 
or  unsupported  objections  will  not  be 
entertained.' 

Accordingly,  it  is  ordered  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  herein  and  why  an  order  should 
not  be  issued,  subject  to  approval  by  the 
President  pursuant  to  section  801  of  the 
Act.  transferring  and  reissuing  the  per¬ 
mits  issued  by  Orders  75-1-88  and  75-3- 
65  to  Wardair  Canada  (1975),  Ltd; 

2.  Any  Interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein  and  transferring  the  said 
permits  shall,  within  30  days  after  adop¬ 
tion  of  this  order,  file  with  the  Board 
and  serve  on  the  piersons  named  in  para¬ 
graph  6  a  statement  of  objections  speci¬ 
fying  the  part  or  parts  of  the  tentative 
fhidlngs  or  conclusions  objected  to,  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid¬ 
eration  will  be  accorded  the  matters  or 
issues  raised  therein  before  further  ac¬ 
tion  is  taken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual 

•The  applicant  has  moved  for  a  waiver 
pursuant  to  sec.  312.6  from  the  r))qulrements 
of  sec.  312.12  which  direct  the  filing  of  an 
environmental  evaluation.  The  Board  action 
sought  by  the  applicant  wlU  not  effect  a 
change  in  the  kind  or  quantity  of  air  service 
provided.  Thus,  the  transfM-  of  the  foreign 
air  carrier  permits  from  Wardair  Canada, 
Ltd.,  to  Wardair  Canada  (1975),  Ltd.,  wUl 
not  result  in  a  major  federal  action  sig¬ 
nificantly  affecting  the,  environment.  Ac¬ 
cordingly,  we  WlU  grant  the  requested 
waiver. 
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issues  presented  that  warrant  the  hold¬ 
ing  of  an  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  be«i  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein; 

5.  The  requirements  of  9  312.12  be  and 
they  hereby  are  waived  as  to  this  s^pli- 
cation,  in  accordance  with  the  terms  of 
§  312.6;  and 

6.  This  order  shall  be  served  upon 
Wardair  Canada  (1975),  Ltd.,  and  the 
Ambassador  of  Canada. 

This  order  shall  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeroxuiutics  Board. 

[seal!  Edwin  Z.  Hollamd, 

Swretary. 

Specimek 

PERIOT  TO  FOBSMN  AIB  CAKOEB  (AS  BBt8SVE») 

WARDAZB  CANADA  (1975),  LTD.  Is  hstc- 
by  authorised,  subject  to  the  provisions  here¬ 
inafter  set  forth,  the  provisions  of  the  Fed¬ 
eral  Aviation  Act  of  1968,  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  charter  foreign  air  transportation 
as  follows: 

1.  Circle  tour  charter  flights  (Including  tn- 
cluBlve  tour  charters)  with  respect  to  per¬ 
sons  and  their  accompanying  baggage  which 
originate  and  terminate  at  a  point  or  points 
in  Camula  and  serve  a  point  or  points  In  the 
United  States  and  a  p^t  or  points  in  any 
country  other  than  Canada  and  the  United 
States. 

2.  Charter  flights  (including  inclusive  tour 
charters)  with  respect  to  persons  and  their 
accompanying  baggage  between  a  point  or 
points  in  Austria,  Belgium,  Cyprus,  Denmark, 
Finland,  Federal  Republic  of  Oermany. 
France,  Greece,  Ireland,  Italy,  Luxembourg, 
Malta,  Netherlands,  Norway,  Portuga  Spain, 
Sweden,  Switzerland,  United  Klrkgdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  any  point  or  points  in  the 
United  States,  limited  to  charter  flights 
which  originate  in  a  named  European 
country. 

3.  Circle  tour  charter  flights  (including  in¬ 
clusive  tour  charters)  with  respect  to  persons 
and  their  accompanying  baggage  which  origi¬ 
nate  and  terminate  at  the  same  point  or 
points  in  Austria.  Belgium,  Cyprus,  Den¬ 
mark.  Finland,  Federal  Republic  of  Germany. 
France,  Greece,  Ireland,  Italy,  Luxembourg, 
Malta,  Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  serve  a  point  or  points  in 
the  United  States  and  a  point  or  points  In 
any  country  other  than  a  named  European 
country  and  the  United  States. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

(1)  With  respect  to  the  authorization  con¬ 
tained  in  paragraph  1  above,  the  holder  shall 
not  engage  in  foreign  air  transiK)rtation  be¬ 
tween  the  United  States  and  any  point  or 
points,  other  than  a  point  or  points  In 
Canada,  or  transport  any  person  whose 
Journey,  by  any  means  of  transportation,  in¬ 
cludes  a  prior,  subsequent,  or  intervening 
movement  to  or  from  a  point  not  in  the 
United  States  or  Canada:  Provided,  That  this 
condition  shall  not  prevent  the  holder,  under 
the  authorization  contained  In  paragraph  1 
above,  from  serving  a  point  or  points  In  any 


•Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


foreign  country  between  the  point  of  origin 
and  point  of  termination  of  the  charter 
flight  in  Canada,  or  prevent  the  holder  from 
carrying  between  a  point  or  points  in  Canada 
and  a  point  or  points  In  the  United  States 
charters  originating  In  one  of  the  European 
points  named  in  paragraph  3  above. 

(2)  The  authority  of  the  holder  to  perform 
circle  inclusive  tour  charters  originating  in 
Canada  shall  be  subject  to  the  terms,  condi¬ 
tions,  and  limitations  contained  in  licenses 
to  be  is^bed  by  the  Air  Transport  Committee 
of  the  Canadian  Transport  CommlsBlon  au¬ 
thorizing  the  performance  of  such  charters. 
The  authority  of  the  holder  to  perform  in¬ 
clusive  tour  charters  originating  in  a  named 
European  country  or  point  shall  be  subject 
to  the  following  conditions: 

(a)  Eaeh  tour  shall  provide  overnight  hotel 
accommodations  at  a  miniTniim  of  three 
places  other  than  the  point  of  origin,  such 
places  to  be  no  less  than  50  air  miles  from 
each  other. 

(b)  If  more  than  one  group  is  ocurrier,  each 
of  the  groups  shall  consist  of  40  or  more  tour 
partlctpants. 

(c)  The  Board,  by  order  or  regvdaitioB  and 
without  hearing,  may  waive  conditions  (a) 
and  (b)  In  wh<rie  or  In  part. 

(3)  The  holder  shall  not  commence  any 
service  under  the  authorizations  contained  in 
paragraphs  3  and  3.  exc^xt  pursuant  to  an 
initial  tariff  setting  forth  rates,  teres,  and 
charges  no  lower  than  rates,  fares,  or  charges 
that  are  then  in  effect  for  any  UB.  supple- 
Bsental  air  carrier  in  the  same  foreign  air 
transportation. 

(4)  The  Board,  by  order  or  regrdatlen  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such  action 
to  be  required  in  the  public  Interest. 

(6)  The  exercise  of  the  privileges  granted 
by  this  permit,  except  with  respect  to  inclu¬ 
sive  toxu:  charters,  shall  be  subject  to  the  pro¬ 
visions  of  Part  214  of  the  Board’s  Economic 
Regulations,  and  all  amendments  and  revi¬ 
sions  thereof  as  the  Board,  by  order  or  regu¬ 
lation  and  without  hearing,  may  adopt. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  Can¬ 
ada  for  Canadian  international  air  service. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  conven¬ 
tion,  or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the  con¬ 
dition  that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  C.AB. 
Agreement  18900,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  IS,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
anaendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holdo:  becomes  a  party. 

(9)  The  holder  (a)  shall  not  provide  fm-elgn 
air  transportation  under  this  permit  unless 
there  Is  in  effect  third-party  liability  inst¬ 
ance  in  the  amount  of  81,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  imder 
this  permit  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  axxd  the  amounts  and  liability 
limits  of  the  third-party  liability  insurance 
provided,  and  (b)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  in  effect  liability  insurance 
sufiBclent  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is  on 


file  with  the  Docket  Section  of  the  Board 
a  statement  showteg  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  In¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  nAme 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  in 
any  action  or  proceeding  Instituted  against 
the  holder  in  any  court  or  other  tribunal 
in  the  United  States  (or  its  territories  or 
possessions)  based  upon  any  claim  arising  out 
of  iterations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
Ume  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

- -  and  shall  terminate  on  July  81, 

1975:  Provided,  however.  That  if  in  the  afore¬ 
said  period  during  which  this  permit  i»bn.ii 
be  effective,  the  operation  of  the  foreign  air 
transportation  herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree¬ 
ment  to  which  the  United  States  and  Canada 
are  or  shall  become  parties,  then  and  In  that 
event,  this  permit  is  continued  In  effect  dur¬ 
ing  the  period  provided  in  such  treaty,  con¬ 
vention,  or  agreement. 

In  Witness  Whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

Specimen 

PEEMIT  TO  FOREIGN  AIR  CARRIER 

(as  reissued) 

WARDAIR  CANADA  (1976),  LTD.  is  here¬ 
by  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958  and  the  orders, 
rules,  and  regulations  tesued  thereunder,  to 
engage  in  charter  fmelgn  air  trani^ortation 
as  follows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property,  be¬ 
tween  any  point  or  points  In  Canada  and 
any  point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  tjrpes  of  charters  originating  in  Canada 
and  in  the  United  States,  as  are  now,  or  may 
hereafter  be,  prescribed  in  Annex  B  of  the 
Nonscheduled  Air  Service  Agreement  between 
the  United  States  and  Canada,  signed  May  8, 
1974,  Including  any  amendments,  supple¬ 
ments,  reservations,  or  supersessions  to  that 
Agreement.* 


‘Annex  B(n)  (B)  and  (in)  (B)  pres¬ 
ently  authorize  the  following  types  of  large 
and  small  aircraft  charters  originating  in 
Canada:  Single  Entity  Passenger,  Single 
Entity  Property,  Pro  Rata  Common  Pur¬ 
pose,  Advance  Booking,  and  Inclusive  Tour; 
and  split  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transirart  Com¬ 
mission  Regulations  which  presently  do  not 
permit  Advance  Booking  Charters  for  small 
aircraft.  Annex  B(II)  (A)  presently  author¬ 
izes  the  following  types  of  large  aircraft 
charters  originating  in  the  United  States: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rata  Affinity,  Mixed  (Sntity/PrcH 
Rata),  Inclusive  Tour.  Study  Groups,  Over¬ 
seas  Military  Personnel,  and  TTavel  Group; 
and  split  passenger  charters  of  the  types  set 
forth.  United  States  originating  small  air¬ 
craft  charters  are  governed  by  the  definition 
set  forth  in  condition  (1),  (Annex  B,  (HI) 
{A),(I)(C).) 
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This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

(1)  The  authority  of  the  holder  to  per¬ 
form  United  States  originating  large  aircraft 
charter  flights  shall  be  subject  to  the  provi¬ 
sions  of  Part  214  of  the  Board’s  Eeonomio 
Regulations  and  Part  378  of  the  Board’s  Spe¬ 
cial  Regulations.  The  authority  of  the  holder 
to  perform  United  States-origlnating  small 
aircraft  charter  flights  shall  be  limited  to 
commercial  air  transportation  of  passengers 
and  their  accompanied  baggage,  and  prop¬ 
erty,  on  a  time,  mileage  or  trip  basis,  where 
the  entire  planeload  capacity  of  one  or  more 
aircraft  has  been  engaged  by  a  person  for 
his  own  use  or  by  a  person  for  the  transporta¬ 
tion  of  a  group  of  persons  and/or  their  prop¬ 
erty,  as  agent  or  representative  of  such 
group.  The  authority  of  the  holder  to  per¬ 
form  Canadlan-originating  charter  flights 
shall  be  subject  to  the  Air  Carrier  Regula¬ 
tions  of  the  Canadian  ’Transport  Commis¬ 
sion.  The  holder  shall,  nevertheless,  not  be 
authorized  to  provide  charters  of  a  type  other 
than  as  authorized  by  Annex  B  of  the  Non- 
scheduled  Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974,  including  any  amendments,  supple¬ 
ments,  reservations  or  supressions  to  that 
Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  Canada,  or  transport  any  prop¬ 
erty  or  persons  whose  Journey  includes  a 
prior,  subsequent,  or  intervening  movement 
by  air  (except  for  the  movement  of  passen¬ 
gers  independently  of  any  group)  to  or  from 
a  point  not  in  the  United  States  or  Canada; 
Provided,  That  the  Board  may.  upon  appli¬ 
cation  by  the  holder,  or  by  regulation,  author¬ 
ize  the  performance  of  charters  where  such 
movements  are  involved. 

(3)  The  holder  shall  not  perform  United 
States-orlginatlng  charter  flights  which  at 
the  end  of  any  calendar  quao’ter  would  result 
in  the  aggregate  number  of  aS  United  States- 
origlnating  charter  flights  performed  by  the 
holder  on  or  after  May  8.  1974,  exceeding  by 
more  than  one-third  the  aggregate  number 
of  all  Canadlan-originating  charter  flights 
performed  by  the  holder  on  or  after  May  8, 
1974:  Provided,  That  the  Board  may  authorize 
the  performance  of  charter  flights  not  meet¬ 
ing  the  requirements  set  forth.  For  the  pur¬ 
pose  of  making  such  computation  the  follow¬ 
ing  shall  apply: 

(a)  A  charter  shall  be  eonsidered  to  orig¬ 
inate  in  the  United  States  (or  Canada)  if 
the  passengers  or  property  are  first  taken  on 
Board  in  that  country,  and  slmll  be  consid¬ 
ered  as  one  flight  whether  the  Charts  be 
one-way,  round-trip,  circle  tour,  or  open  Jaw, 
even  if  a  separate  contract  is  entered  into  for 
a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States) . 

(b)  The  computation  shtdl  be  made  sep¬ 
arately  for  (i)  “large  aircraft’’  flights  of  per¬ 
sons;  (ii)  “Large  aircraft”  flights  of  prop¬ 
erty;  (ill)  “small  aircraft”  flights  of  persons; 
and  (iv)  “small  aircraft”  flights  of  property.* 


(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  tmder  ttie  authority  of  an¬ 
other  oarrier,  the  flight  shall  be  included  fit 
the  confutation  if  the  holdw  U  the  lessee, 
and  shall  not  be  Included  if  the  holder  Is 
the  lessor. 

(d)  There  shall  be  excluded  from  the  com¬ 
putation:  (i)  flights  utilizing  aircraft  hav¬ 
ing  a  maximum  authorized  takeoff  weight 
of  udieels  (as  determined  by  Canadian  Trans¬ 
port  Commission  Regulations)  not  greater 
than  18,000  pounds;  and 

(il)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur¬ 
suant  to  the  Air  Transport  Services  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  supersede  it.  or  any 
supplementcury  agreement  thereto  which 
establishes  obligations  or  privileges  there¬ 
under  (if,  pursuant  to  any  such  agreement, 
the  holder  also  holds  a  foreign  air  carrier 
permit  authorizing  individually  ticketed  or 
individually  waybilled  service  over  such 
route,  and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  such  agree¬ 
ment),  when  such  flights  serve  either  (a)  a 
Canadian  terminal  point  on  such  route,  or 
(b)  any  Canadian  Intermediate  point  auth¬ 
orized  for  service  on  such  route  by  such  for¬ 
eign  air  carrier  permit. 


ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
tinless  there  is  in  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  in¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurwce  simdlcate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

(10)  By  accepting  the  permit,  the  holder 
waivers  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  innunlty  from  suit 
in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other 
tiibunEd  in  the  United  States  (or  its  terri¬ 
tories  or  possessions)  based  upon  any  claim 
arising  out  of  operations  by  the  holder  under 
this  permit. 

The  exercise  of  the  privileges  gremted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  permit  shall  become  effective 


(4)  The  holder  may  grant  stopover  iwlv-  . . . Unless  otherwise  terminated 


lieges  at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom¬ 
panied  baggage  moving  (a)  on  a  Canadlan- 
originating  large  aircraft  flight  operating 
under  a  contract  for  charter  transportation 
to  be  provided  solely  by  the  holder  (even 
if  a  different  aircraft  is  used),  or  (b)  on  a 
Canadlan-originating  small  aircraft  fll^t  op¬ 
erating  under  a  contract  for  round-trip 
charter  transportation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same 
aircraft  stays  with  the  passengers  through¬ 
out  the  Journey.  Provided,  That  the  Board 
may  authorize  the  performance  of  charters 
not  meeting  the  requirements  set  forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  header  pursuant  to  the  authority 
granted  by  this  permit,  if  it  flnds  such  ac¬ 
tion  to  be  required  in  the  public  intnest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv¬ 
ice. 

(7)  This  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven¬ 
tion.  or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per¬ 
mit  remains  in  effect,  to  which  the  United 
States  and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  coimterpart  of 
CAB  Agreement  18900,  an  agreement  relating 
to  liability  limitations  of  the  Warsaw  Con¬ 
vention  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13,  1968,  and  a 


at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention,  or  agree¬ 
ment,  this  permit  shall  terminate  (1)  upon 
the  effective  date  of  any  treaty,  convention, 
or  agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  char¬ 
ter  foreign  air  transportation  hereby  author¬ 
ized  from  the  transportation  which  may  be 
operated  by  carriers  designated  by  the  Gov¬ 
ernment  of  Canada  (or  in  the  event  of  the 
elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the 
authority  granted  herein  shall  terminate  to 
the  extent  of  such  elimination) ,  or  (2)  upon 
the  effective  date  of  any  permit  granted  by 
the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  in  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1974:  Provided, 
hovxver.  That  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  q>ecifled  in  clause  (3).  the  oper¬ 
ation  of  the  foreign  air  transportation  herein 
authorized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Canada  are  or  shall  be¬ 
come  parties. 

IN  Witness  Whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

[PR  Doc.76-31663  PUed  11-21-76:8:46  amj 
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*  Annex  A(I)  (A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United  States 
and  Cfmada,  signed  May  8,  1974,  defines  a 
‘large  aircraft”  as  an  aircraft  having  both; 
(1)  a  maximum  passenger  capacity  (as  deter¬ 
mined  by  CAB  Regulations)  of  more  than 
30  seats  or  a  maximum  payload  capacity 
(as  determined  by  CAB  Regidations)  of  more 
than  7,600  pounds;  and  (2)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de¬ 
termined  by  Canadian  ’Transport  Commis¬ 
sion  Regulatloiu)  greater  than  36,000  pounds. 
A  “small  aircraft”  is  defined  as  an  aircraft 
which  is  not  a  “large  aircraft.” 


signed  counterpart  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amoimt  of  81,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 


NEW  YORK  ADVISORY  COMMITTEE  TO 
THE  UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
to  this  Commission  wUl  convene  at  4:00 
p.m.  on  December  10. 1975,  Phelps  Stokes 
Fund — 10  East  87th  Street,  New  York, 
New  York  10028. 
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Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  further  plans  for  public  employ¬ 
ment  subcommittee  projects  and  school 
desegregation  surveys. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  20, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-31820  Filed  11-21-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  466-6] 

MISSOURI 

Marine  Sanitation  Device  Standard 
On  May  15, 1975,  notice  was  given  that 
the  State  of  Missouri  had  petitioned  the 
Administrator,  Environmental  Protec¬ 
tion  Agency,  to  determine  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  b’eatment  of  sewage  from  all 
vessels  within  the  State  of  Missouri  are 
reasonably  available  for  the  waters  of 
the  State,  with  the  exception  of  those 
boats  engaged  in  interstate  commerce 
on  the  Missouri  and  Mississippi  Rivers. 
The  action  was  requested  pursuant  to 
•ectlon  312(f)(3)  of  Pub.  L.  92-500  (40 
FR  21064,  May  15. 1975) . 

Petitions  signed  by  2,992  individuals 
were  received  in  support  of  the  State  of 
Missouri’s  application;  petitions  signed 
by  2,864  individuals  were  received  in  op¬ 
position  to  the  State  of  Missouri’s  peti¬ 
tion.  Additional  comments  were  received 
from  the  Lake  of  the  Ozarks  Yachting 
Association,  the  Boat  Owners  Associa¬ 
tion  of  the  United  States,  Great  Lakes 
Cruising  CHub,  the  Lauderdale  Marina. 
Inc.  of  Port  Lauderdale,  Florida,  and  a 
private  citizen. 

Section  312(f)(3)  of  the  Act  states, 
“[Alfter  the  effective  date  of  the  initial 
standards  and  regulations  promulgrated 
under  this  section,  if  any  State  deter¬ 
mines  that  the  protection  and  enhance¬ 
ment  of  the  quality  of  some  or  all  of  the 
waters  within  such  State  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  sdl  vessels  of  any  sewage,  whether 
treated  or  not,  into  such  waters,  except 
that  no  such  prohibition  shall  apply  imtil 
the  Administrator  determines  that  ade¬ 
quate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
such  waters  to  which  such  prohibition 
would  apply.” 

Following  an  examination  of  the  peti¬ 
tion  and  the  supporting  information,  and 
a  consideration  of  all  comments  received 
pursuant  to  the  May  15  Federal  Register 


notice.  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  the 
waters  of  the  State  of  Missouri  with  the 
exception  of  the  western  portion  of  Bull 
Shoals  Lake  north  from  the  Corps  of  En¬ 
gineers  location  marker  number  34, 
which  is  located  near  the  Arkansas-Mis- 
sourl  State  line,  and  the  Missouri  and 
Mississippi  Rivers.  This  determination  is 
made  pursuant  to  section  312(f)  (3)  of 
Pub.  L.  92-500. 

The  information  submitted  to  me  indi¬ 
cates  that  for  the  Lake  of  the  Ozarks 
there  are  10  piunp-out  facilities  and  that 
most  of  the  cruiser  traffic  on  the  Lake 
is  between  Bagnal  Dam  and  the  30-mile 
mark  because  navigation  on  the  upper 
end  of  the  Lake  has  the  hazard  of  going 
aground  on  mudflats.  It  is  reasonable  to 
assume  that  pump-out  facilities  designed 
to  service  the  general  boating  public  are 
not  available  in  waters  too  hazardous  for 
normal  boating  purposes.  Thus,  I  have 
determined  that  pump-out  facilities  for 
tile  Lake  of  the  Ozarks  are  reasonat^ 
available.  Further,  such  information  in¬ 
dicates  that  in  Pomme  de  Terre  Lake, 
the  farthest  distance  one  could  operate 
a  cruiser  frwn  a  pump-out  station  would 
be  approximately  five  miles.  This  lake 
has  three  such  facilities.  Stockton  Lake 
has  two  pump-out  stations;  Tablerock 
has  five  pump-out  stations  and  the  in¬ 
formation  indicates  that  vessels  with 
marine  sanitation  devices  would  be 
within  10  miles  from  such  fabilities  on 
either  lake.  Norfolk  and  Clearwater 
Lakes  have  no  pump-out  facilities  but 
support  no  cruiser  traffic.  In  Lake  Wap- 
papello  there  are  no  pump-out  facilities, 
but  there  are  three  boats  equipped  with 
portable  pottles  that  use  on-shore  toilet 
facilities  for  disposal. 

The  information  that  I  have  received 
indicates  that  the  Missouri  River  has  no 
pump-out  facilities.  Alton  Pool,  on  the 
Mississippi  River,  has  seven  pump-out 
facilities,  however,  we  have  determined 
that  the  draught  adjacent  to  the  pump¬ 
out  facility  precludes  commercial  ves¬ 
sels  from  using  those  available.  Since  sec¬ 
tion  312(f)(3)  of  Pub.  L.  92-500  man¬ 
dates  a  determination  that  adequate  fa¬ 
cilities  are  available  for  all  vessels  to 
which  any  no-discharge  prohibition 
would  apply,  I  have  determined  that  ade¬ 
quate  fax^ties  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  are  not 
reasonably  available  for  the  Missouri  and 
Mississippi  Rivers. 

There  appears  to  be  eight  vessels 
equipped  with  marine  sanitation  devices 
moored  in  the  Missouri  portion  of  Bull 
Shoals  Lake,  whereas  all  pump-out  facil¬ 
ities  are  located  across  the  State  boimd- 
ary  in  the  State  of  Arkansas.  Two  such 
vessels  are  moored  a  distance  of  six  miles 
from  the  nearest  pump-out  facility;  two 
of  the  vessels  are  moored  a  distance  of  12 
miles  from  the  nearest  pump-out  facility ; 
and  four  of  the  vessels  are  moored  a  dis¬ 
tance  of  20  miles  from  the  nearest  pump¬ 
out  facility.  In  my  judgment,  a  pump-out 
facility  located  20  miles  from  the  moor¬ 
ing  place  of  50  percent  of  the  vessels  with 


marine  sanitation  devices  for  any  lake 
does  not  represent  reasonable  availability 
of  such  facilities.  Obviously,  a  definition 
ol  “reasonably  available”  could  vary  from 
one  waterway  to  another  and  certainly 
it  would  be  Influenced  momentarily 
through  climatic  and  other  factors.  A 
Corps  of  Engineers  1973  map  indicates 
marker  number  34  as  a  logical  place  to 
determine  the  boundaries  within  which 
adequate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sewage 
from  all  vessels  are  reasonably  available 
for  Bull  Shoals  Lake;  the  marker  is  with¬ 
in  10  miles  of  a  pump-out  station  and 
separates  an  additional  10  miles  of  an 
arm  of  Bull  Shoals  Lake  beyond  this 
point.  Vessels  with  marine  sanitation  de¬ 
vices  using  this  arm  may  be  as  fair  as  20 
mUes  from  the  nearest  pump-out  facility. 
Thus,  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  Bull 
Shoals  Lake,  with  the  exception  of  the 
western  portion  of  said  Lake,  north  from 
the  Corps  of  Engineers  location  marker 
number  34,  which  is  located  near  the 
Arkansas-Missouri  State  line. 

Dated;  November  18, 1975. 

John  Quarles, 
Acting  Administrator. 

IFR  Doc.75-31686  Filed  ll-21-75;8:45  am] 
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NEW  YORK 

Notice  of  Approval  of  Program  for  Control 
of  Discharges  of  Pollutants  to  Navigable 
Waters 

Notice  is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  granted  the  State  of  New  York’s  re¬ 
quest  for  approval  of  its  program  for  con¬ 
trolling  discharges  of  pollutants  to  navi¬ 
gable  waters  in  accordance  with  the  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (NPDES),  pursuant  to  section 
402(b)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (Pub.  L.  92- 
500,  86  Stat.  816, 33  U.S.C.  1251;  the  Act) . 

Section  402  of  the  Act  established  the 
NPDES  program,  under  which  the  Ad¬ 
ministrator  of  EPA  may  issue  permits  for 
the  discharge  of  a  pollutant  upon  the 
condition  that  the  discharge  meets  appli¬ 
cable  requirements  of  the  Act.  Section 
402(b)  provides  that  any  State  desiring 
to  administer  its  own  permit  program  for 
discharges  into  navigable  waters  within 
its  jurisdiction  may  submit  its  proposed 
program  to  the  Administrator.  If  the  Ad¬ 
ministrator  determines  that  the  State  has 
adequate  authority  to  cari-y  out  the  Act’s 
requirements,  he  shall  approve  the  sub¬ 
mission  and  suspend  the  issuance  of  per¬ 
mits  as  to  those  navigable  waters  subject 
to  the  program.  Guidelines  specifying 
procedural  and  other  elements  for  State 
NPDES  programs  appear  at  40  CFR  Part 
124  (as  amended  by  38  FR  18000,  July  5, 
1973,  and  38  FR  19894,  July  24,  1973) . 

On  April  8,  1974,  New  York  submitted 
a  program  for  carrying  out  Its  proposed 
NPDES  program.  Because  of  certain 
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legislative  defects,  appropriate  legislative 
amendments  were  enacted.  Thereafter, 
on  April  16,  1975,  New  York  resubmitted 
its  proposed  NPDES  program.  On  June 
4,  1975,  EPA  held  a  public  hearing  on 
the  proposed  approval  in  Albany,  New 
York.  Subsequently,  the  State  sought 
and  was  granted  extension  so  that  the 
State  could  promulgate  appropriate  im¬ 
plementing  regulations  and  prepare  to 
undertake  administration  of  its  NPDES 
program.  The  State’s  NPDES  regulations 
became  effective  on  August  29,  1975. 

After  a  review  of  New  York’s  proposed 
NPDES  program,  the  accompanying  le¬ 
gal  certification,  and  all  comments  sub¬ 
mitted  by  the  public  during  and  after  the 
public  hearing,  the  Administrator  deter¬ 
mined  that  the  State’s  authority  was  ade¬ 
quate  to  carry  out  the  requirements  of 
the  Act,  and  so  informed  GovMnor  Hugh 
L.  Carey,  in  a  letter  dated  October  28, 
1975. 

As  of  October  29,  1975,  the  New  York 
NPDES  permit  program  is  being  admin¬ 
istered  by  the  New  York  Department  of 
Environmental  Conservation  (DEC),  50 
Wolf  Road,  Albany,  New  York  12233 
(telephone  (518)  457-3446).  Mr.  Ogden 
Reid  is  Commissioner  of  the  DEC.  ’The 
New  York  program  is  being  administered 
In  accordance  with  New  York  statutes 
and  regulations  and  two  Memoranda  of 
Agreement,  one  between  the  DEC  and 
EPA’s  Region  n  office,  26  Federal  Plaza, 
New  York,  New  York  10007  (telephone 
(212)  264-2525) ,  and  the  other  between 
Region  n  and  tire  New  York  Board  on 
Electric  Generation  Siting  and  the  En¬ 
vironment. 

All  pertinent  docwnents  are  available 
for  inspection  at  the  MC,  at  EPA’s  New 
York  Regional  Office  and  at  EPA’s  Head¬ 
quarters  in  Room  3201,  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

November  19, 1975. 

[PR  Doc.76-81687  FUed  ll-21-76;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  779] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Applications  Accepted  for  Filing ' 

November  10,  1975. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 


^  All  applications  listed  below  are  subject 
to  further  consideratloB  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission’s 
Rules,  regulations  and  other  requirements. 

•  The  above  alternative  cut-off  rules  apply 
to  those  applications  Hsted  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo¬ 
bile  Radio,  Rmal  Radio,  Point-to-PoInt  Mlco- 
wave  Radio  and  Local  Television  Transmis¬ 
sion  Services  (Part  21  of  the  Rules) . 


tion,  it  is  determined  they  are  d^ective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  thaw  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  SO 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  apcdica- 
tions  within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  firs^,  prior  filed  application 
(with  which  the  subsequent  application 
is  in  confiict'  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  his  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
rSee  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission’s  Rules.] 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

.Applic.^tions  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20754-CD-AL-76.  KVi/IK  KALL  Ck>mmunlca- 
tloiiB  Co.  Consent  to  Assignment  at  License 
from  Andrew  Hawkins  d.b.a.  KWIK  KALL 
Communications  Co.,  Assignor,  to  Hawkins 
Communications,  Inc.,  Assignee.  (KX7D- 
232— wrashlngton,  D.C.) 

20765-CD-P-(2)-76,  RAM  Broadcasting  of 
Washington,  Ino.  (KTR996) ,  C.P.  for  addi¬ 
tional  facilities  to  operate  454.025  MHz  at 
new  Loc.  No.  2 :  Capital  Park,  525-1  th  Ave. 
E.,  Seattle,  Washington,  and  for  additional 
facilities  to  operate  on  464.125  MHz  at  new 
Loc.  No.  3:  Beacon  Towers,  1311  S.  Massa¬ 
chusetts,  Seattle,  Washington. 
20766-CD-P-76,  ACE  Commercial  Services, 
Inc.  (KQSS741),  CJP.  to  change  antenna 
location  operating  on  152.06  MHz  to 
East  of  Ridge  Road  North,  Columbus, 
Mississippi. 

20767-CD-P-76,  Radio  Telephone.  Inc. 
(KRM948) ,  C.P.  to  relocate  faclUtles  oper¬ 
ating  on  158.70  MHz  to  Peachtree  Plaza 
Hotel,  Atlanta,  Oecvgla. 

20758-CD-P-76,  Radio  Telephone.  Inc. 
(KT3269),  C.P.  to  relocate  facilities  op¬ 
erating  on  43Ji2  MHz  to  Peachtree  Plaza 
Hotel,  Atlanta,  Georgia  (1-way-signallng) . 
20769-CD-P-(3)-76,  Central  Telephone  Com¬ 
pany  (KOH273),  C.P.  for  additional  facul¬ 
ties  to  operate  on  152.64, 152.67, 152.78  MHZ 
to  be  located  at  5th  and  Carson  Streets,  Las 
land,  Missouri  (1 -way-signaling). 


20760-CD-P-76,  Norman  County  Telephone 
Company,  Inc.  (New),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  152.57  MHz  to  be  located 
on  U.S.  Hwy.  69,  mile  South  of  West- 
bury,  AQnn. 

20761-CD-P-76,  Certified  Communications, 
Inc.  (KRS635) ,  C.P.  for  additional  faculties 
to  operate  on  existing  frequency  152.24 
MHz  located  at  9910  Page  Boulevard,  Over¬ 
land,  Missouri  (1-way-signallng). 
20762-CD-P-76,  Canaveral  Communications, 
Inc.  (KU0561),  C.P.  for  additional  facil¬ 
ities  to  operate  on  152.24  MHz.  at  new 
Loc.  No.  2:  2.8  miles  South  Southeast  of 
Seba.stlan,  Indian  River,  Florida  (1-way- 
slgnallng) . 

20763-CD-AP-76,  Empire  Paging  Corporation, 
Consent  to  Assignment  of  Permit  from  Em¬ 
pire  Paging  Corporation,  Assignor,  to  Mo- 
bUe  Telephone  Company  of  New  Jersey. 
Assignee.  Station  KWT995,  Neptune,  New 
Jersey  (formerly  granted  under  Call  Sign 
KEJ886).  For  Particulars,  PN  No.  748-A, 
dated  April  8,  1975  (File  No.:  7428-C2-P- 
70). 

20764-CD-P-(8)-76.  Southwestern  Bell  Tele¬ 
phone  Company  (New),  C.P.  for  a  new 
1-way  station  to  operate  on  158.10  MHz  at 
Iioc.  No.  1:  1010  Pine  Street,  St.  Louis,  Mo.; 
and  at  Loc.  No.  2  :  707  St.  Joseph  St.,  Floris¬ 
sant,  Mo.;  at  Loc.  No.  3  :  402  North  3rd  St.. 
St.  Charles,  Mo.;  at  Loc.  No.  4:  WUd  Horse 
Creek  and  Wilson  Roads,  Chesterfield,  Mo.; 
at  Loc.  No.  5  :  200  Manchester  Road.  Man¬ 
chester,  Mo.;  at  Loc.  No.  6:  South  of  county 
road  PP,  High  Ridge,  Mo.;  at  Loc.  No.  7: 
1679  Big  Bill  Road,  Maxvllle,  Mo.;  at  Loc. 
No.  8 :  6214  Delmar,  St.  Louis,  Missouri. 
20766-CD-P-(3)-76,  Caprock  Radio  Dispatch 
(KK0353),  C.P.  for  additional  Develop¬ 
mental  facilities  to  operate  on  152.195  MHz 
(Ba.se)  and  459.125  MHz  (Repeater)  at  new 
Loc.  No.  9:  7  miles  NW  of  Maljamar,  New 
Mexico;  also  for  additional  Developmental 
facilities  to  operate  on  454.125  MHz  (Con¬ 
trol)  at  existing  Loc.  No.  7:  601  North 
Grimes  Street,  Hobbs,  New  Mexico. 
20766-CD-P-76.  Harbor  Communications. 
Inc.  (New),  C.P.  for  a  new  station  to  op¬ 
erate  on  152.18  MHz  to  be  located  at  511 
Fort  Street,  Port  Huron,  Michigan. 
20767-CD-P-76,  Southwestern  Bell  Telephono 
Company  (KAA690),  C.P.  to  relocate  fa¬ 
culties  operating  on  152.66  MHz  to  bo 
located  0.25  mile  East  of  St.  Joseph, 
Missouri. 

20769-CD-P-(2)-76.  Telephone  Answering 
Bureau,  Inc.  (New),  CJP.  for  a  new  sta¬ 
tion  to  be  operated  on  152.09  MHz  and 
152.15  MHz  (Base)  to  be  located  at 
Pleasant  Mtn.,  1.25  mUes  SW  of  Qranite- 
vllle,  near  Wllllamstown,  Vermont. 
20779-CD-P-76,  The  Ohio  Bell  Telephone 
Company  (ICPJ891),  C.P.  to  relocate  fa¬ 
cilities  operating  on  152.84  MHz  (Base)  to 
be  located  at  66  Norton  Road,  New  Rome, 
Ohio  (1-way-signallng). 
20771-CD-P-(3)-76,  Collins  Radio  Com¬ 
munications  Corporation  (New),  C.P.  for 
a  new  station  to  operate  on  152.03  MHz 
(Base)  and  459.075  MHz  (Repeater)  at  Loc. 
No.  1 :  2  miles  SE  of  Route  59,  6  MUes  NE  of 
Douglas,  Wyoming;  also  to  be  operated  on 
464.076  MHz  (Control)  at  Loo.  No.  2;  212 
N.  2nd  Street,  Douglas,  Wyoming. 

Informative: 

It  appears  that  the  foUowing  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential 
electrical  interference. 

FN:  20601-CD-P-(3)-76,  Empire  MobUcomm 
Systems,  Inc.  (KOK419)  Salem,  Oregon. 

PN:  20369-CD-P-(3)-76.  RAM  Broadcasting 
of  Oregon,  Inc.  (KUC874)  Portland, 
Oregon. 

Frequencies:  454.150,  454.250,  454.300  MHz. 

1.  By  Commission  action  of  September  23, 
1974,  the  First  Report  and  Order  In  Docket 
20490  was  adopted. 
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2.  Effective  December  1.  1976,  a  new  Sec¬ 
tion  21.11  of  the  rules  will  require  all  licen¬ 
sees,  permittees  and  applicants  In  the  Domes¬ 
tic  Public  Land  Mobile  Radio  Service  to  file 
FCC  Form  430  (“Common  Carrier  Radio  Li¬ 
censee  Qualification  Report”) . 

3.  The  criteria  for  filing,  pursuant  to  Sec¬ 
tion  21.11  Is;  (1)  as  required  by  other  appli¬ 
cation  forms;  and  (2)  annually  no  later  than 
January  31,  for  the  preceedlng  year,  if  service 
was  provided  to  the  public. 

4.  Since  the  present  FCC  Form  401  does  not 
require  the  filing  of  FCC  Form  430,  new  ap¬ 
plicants  can  either  attach  a  completed  FCC 
Form  430  or  answer  Items  Nos.  29,  30,  31,  32, 
S3.  34,  35,  36,  37,  and  38  on  the  present  FCC 
Form  401. 

5.  Once  FCC  Form  430  has  been  filed  and 
until  such  time  as  FCC  Form  401  Is  revised 
to  eliminate  the  duplicative  Information  con¬ 
tained  In  these  two  forms,  FCC  Form  430 
should  be  referenced  In  lieu  of  responding  to 
the  above  listed  items  of  the  present  FCC 
Form  401. 

6.  Copies  of  FCC  Form  430  can  be  obtained 
by  writing  to: 

Federal  Communications  Commission,  Room 
B-lO,  1019  M  Street,  NW.,  Washington,  D.C. 
20564. 

Specifically  request  FCC  Form  430  in  your 
letter. 

7.  FCC  Form  430  is  not  applicable  to  indi¬ 
vidual  mobile  subscribers  or  rural  radio  sub¬ 
scribers  who  have  filed  for  their  own  license. 

BITRAl.  RADIO  SERVICE 

60206-CR-ML-76,  The  Mountain  Sts.  Tel.  & 
Tel.  Co.  (WSM52),  Mod.  Lie.  of  Central 
Office-Fixed  station  operating  on  167.77 
MHz  to  delete  the  following  points  of  com¬ 
munication:  WBB829,  5.8  miles  WNW  of 
Granger,  Wyo.;  WSN52,  46.5  miles  SB  of 
Rock  Springs,  Wyoming:  WAF813,  26.0 
miles  SSE  of  Point  of  Rocks,  Wycmlng; 
WAQ588,  20.6  miles  ESE  of  Point  of  Rocks, 
Wyoming;  also  to  add  the  following  points 
at  communication:  WBB836,  32.1  miles  S  of 
Bitter  Creek,  Wyoming;  WBB848,  9.6  miles 
B8B  of  Bitter  Creek,  Wymning.  Station 
WSM52  is  located  11.6  miles  SSE  of  Rock 
Bprlngs,  Wyoming. 

60812-CR-P-76,  Cedric  Lee  Layden  DJM.D. 
(New),  C.P.  for  a  new  Rural  Subscriber- 
Fixed  station  to  operate  on  157i>2  MHz  to 
be  loeated  14  miles  E.  of  Fall  Creek,  Oregon. 

POINT-TO-POENT  MICROWAVE  RADIO  SERVICE 

1205- CP-P-76,  Northwestern  Bell  Telephone 
Company  (KAK63),  409  1st  Avenue  North, 
Fargo,  North  Dakota.  Lat.  46°52'39"  N., 
Long.  96°47'05"  W.  C.P.  to  change  trans¬ 
mitter  and  increase  power  on  frequencies 
619712V  109S5V  MHz  toward  Leonard  R, 
North  Dakota  on  azimuth  235.2*. 

1206- CP-P-76,  Same  (KTG62),  Leonard  R,  3 
Miles  North  of  Leonard,  North  Dakota.  Lat. 
46*39'28"  N.,  Long.  97*14'31"  W.  CJ».  to 
replace  transmitters  and  Increase  power  on 
frequencies  5974.8V  11405V  MHz  toward 
Fargo.  North  Dakota  on  azimuth  54.9*. 

1207- CF-MP-76,  Southern  Bell  Telephone  & 
Telegraph  Company  (KIY59),  1646  Hamp- 
ston  Street,  Columbia,  South  Carolina.  Lat. 
34*00’29"  N..  Long.  81'01'42’'  W.  Modifica¬ 
tion  of  C.P.  to  change  polarization  from 
Horizontal  to  Vertical  on  frequencies  3710, 
3790,  3870,  3950,  4030,  and  from  Vertical  to 
Horizontal  on  3770,  3850,  3930,  4010,  4090, 
4170  MHz  toward  Swansea,  South  Carolina 
on  azimuth  188.2*. 

J20&-CF-MP-76.  Same  (KJC87),  1.7  Miles 
Bast  of  Swansea,  South  Carolina.  Lat.  33*- 
44 '42"  N.,  Long.  81*04'25"  W.  Modification 
of  C.P.  to  change  polarization  from  Vertical 
to  Horizontal  on  frequencies  3730,  3810, 
9890,  3970,  4060  MHz  toward  Columbia, 
South  Carolina  on  azimuth  8.2*. 


1213- CF-P-78,  Utah-Wyomlng  Telephone 
Company  (New) ,  Randolph,  Utah.  Lat.  41*- 
40'01"  N.,  Long.  111*11'05"  W.  C.P.  for  a 
new  station  on  frequencies  11365H  mttt. 
toward  Cokeville,  Wyoming  via  Passive  Re¬ 
peater  at  Rex  Peek,  Utah,  and  11245V  MHz 
toward  Mud  Flat,  Utah  via  Passive  Re¬ 
peater. 

1214- CP-P-76,  Cokeville  Telephone  Company, 
Inc.  (New),  Cokeville,  Wyoming.  Lat.  42°- 
OS'lO"  N.,  Long.  110*67'24"  W.  C.P.  for  a 
new  station  on  frequency  10915H  MHz  to¬ 
ward  Rex  Peak  1,  Utah  on  azimuth  194.2*, 

1216-CP-P-76,  The  Mountain  States  Tele¬ 
phone  &  Telegraph  Company  (WPX90), 
loka,  8.9  Miles  West  of  Roosevelt,  Utah.  Lat. 
40*19'29"  N.,  Long.  110*09'19"  W.  C.P.  to 
add  point  of  communication  on  frequencies 
10775V  11095V  MHz  toward  Flattop  Butte, 
Utah  on  azimuth  159.18°. 
2162-CP-TC-(ll)-76,  Central  Telephone 
Company,  Inc.,  Application  for  consent  to 
Transfer  of  Control  from  Stockholders  of 
Mid-Texas  Communications  Systems,  Inc., 
Transferor,  to  Central  Telephone  and 
Utilities  Corp.,  Transferee,  for  stations 
KRR53,  Alvord,  TX.;  KRR54,  Boyd.  TX.; 
KRR55,  Chico,  TX.;  KRR56,  Decatur,  TX.; 
KRR57,  Krum,  TX.;  KRR58,  Sanger,  TX.; 
KRR59,  Slidell,  TX.;  WQR77,  St.  Jo.  TX.; 
WQR78,  Sunset.  TX.;  WOE41,  BoonsvlUe, 
TX.;  WQR76,  Montagne,  TX. 

404— Cl-P-74,  Frank  K  Spain,  d.b.a.  Micro- 
wave  Service  Company  (KNK45),  Edom 
Hill,  4.0  Miles  NW  of  Thousand  Palms,  Cali¬ 
fornia.  Lat  33*51'58"  N..  Long.  116*26'03" 
W.  C.P.  to  change  frequency  to  10875H 
MHz  toward  Palm  Springs  (KMIR-TV 
Studio) ,  California,  on  azimuth  252 °35'. 

1143- CF-P-76,  Western  Tele-Communica¬ 
tions,  Inc.  (New),  Chidlaw  Bldg.,  Barnes 
&  East  Bijou  Streets,  Colorado  Springs, 
Colorado.  Lat.  38*50'05"  N..  Long.  104*47' 
12"  W.  C.P.  for  a  new  station  on  2178.0H 
towards  Cheyenne  Mountain,  Colorado  on 
azimuth  206*57'. 

1144- CP-P-76,  Same  (New).  Cheyenne  Moun¬ 
tain,  7.0  Miles  SSW  of  Colorado  Springs, 
Colorado.  Lat.  38*44'35''  N.,  Long.  104*60' 
37"  W.  CJ*.  for  a  new  station  on  2128.0H 
towards  Chidlaw  Bldg.,  Colorado  on  azi¬ 
muth  26°66'  and  2112.0V  towards  Peter¬ 
son  Field,  Colorado  on  azimuth  54*10'. 

1145- OF-P-76,  Same  (New),  Peterson  Field, 
6.1  Mtlee  East  of  Colorado  Springs, 
Colorado.  Lat.  98*49'29"  N.,  Long.  104*41' 
66"  W.  C.P.  for  a  new  station  on  2162.0V 
towards  Cheyenne  Mountain,  Colorado  on 
azimuth  234*15'. 

1194-CF-P/L-76,  Southern  Pacific  Communi¬ 
cations  Company  (New),  Any  Territory  of 
Grantee.  C.P.  and  License  to  operate  6 
Units  within  area  of  Grantee.  Frequency 
bands  3700-4200  MHz;  6925-6425;  and 
10700-11700.  Note. — Southern  Pacific  Com¬ 
munications  Company  request  Special 
Temporary  Authority. 

1198-CP-P-76,  Eastern  Microwave,  Inc. 
(KTG28) ,  3.5  Miles  East  of  Frewsburg,  New 
York.  Lat.  42*02'48''  N.,  Long.  79*06'26'' 
W.  C.P.  to  add  6390.OH  MHz,  via  power 
split,  toward  Stockton,  New  York. 

1201- CT-MP-76,  Microwave  Transmission 
Corporation  (WPP96) ,  Monument  Peak,  4.5 
Miles  North  of  Milpitas,  California.  Lat.  37* 
29’07''  N.,  Long.  121*61'67"  W.  C.P.  to  add 
11405  MHz,  via  power  split,  toward  Milpitas 
HE  and  Stockton,  both  in  California. 

1202- CP-P-76,  Same  (WQR44),  Escrlto,  9.0 
Miles  West  of  Saledad,  Calif.  Lat.  36*24' 
22"  N.,  Long.  121*29'26"  W.  C.P.  to  add 
10855H  MHz  and  I0g35H  MHz  toward  Wil¬ 
liams  Hill,  California. 

Correction 

'The  following  entry  was  Inadvertently 
omitted  on  Public  Notice  dated  November  3, 
1975. 


1151-CF-P-76,  RCA  Global  Communications, 
Inc.  (WAH589),  Valley  Forge,  King  of 
Prussia,  Pennsylvania.  Lat.  40*05'24''  N., 
Long.  75*24'07''  W.  C.P.  to  add  11345.0V 
MHz  toward  Wyndmoor,  Pennsylvania,  on 
azimuth  18.8  degrees. 

Major  amendments 

7944-C1-P-73,  Prank  K.  Spain,  d.b.a.  Micro- 
wave  Service  Company  (KNK45),  Edom 
Hill,  4.0  Miles  NW  of  Thousand  Palms, 
California.  Lat.  33*61'68''  N.,  Long.  116*26' 
03"  W.  Application  amended  to  change 
frequency  to  10955V  MHz  toward  Palm 
Springs  (KPLM-TV),  California,  on  azi¬ 
muth  229*52'. 

4048-CF-P-75,  American  Television  &  Com¬ 
munications  Corporation  (New),  4.3  SW  of 
Efland,  North  Carolina.  Lat.  36*02'26''  N., 
Long.  79*13’17’'  W.  Application  amended 
to  add  6241. 7H  MHz,  6301  .OH  MHz,  and 
6360.3H  MHz  via  power  split,  toward  pro¬ 
posed  new  point  of  communication  at  Hills¬ 
borough,  North  Carolina.  Lat.  36°03'05" 
N.,  Long.  79°06'16''  W. 

IFR  Doc.75-31528  Filed  ll-21-75;8:45  am] 


TELEPHONE  COMPANY 
INTERCONNECTION  MEETINGS 

Revised  Schedule 

The  Commission’s  Common  Carrier 
Bureau  has  cancelled  meetings  previ¬ 
ously  scheduled  for  Thursday,  Novem¬ 
ber  20,  and  Friday,  November  21,  con¬ 
cerning  interconnection  between  the 
wireline  telephone  companies  and  the 
Radio  Common  Carriers  (RCCs),  which 
furnish  two-way  radiotelephone  and 
one-way  signaling  service  to  the  public. 
The  meetings  were  cancelled  .with  the 
concurrence  of  representatives  of  the 
Bell  Systnn  and  the  National  Associa¬ 
tion  at  Radiotelephone  Systems,  to  which 
many  of  the  RCCs  belong,  so  that  the 
participants  could  devote  additional  time 
to  preparing  for  discussion  of  topics  at 
later  meetings.  All  other  meetings  an¬ 
nounced  in  the  FCC’s  October  31,  1975, 
Public  Notice  will  be  held.  The  schedule 
of  meetings  Is  now  as  follows: 

Monday,  November  24,  Tuesday,  No¬ 
vember  25,  Tuesday,  December  9,  Wed¬ 
nesday,  December  10,  'Thursday,  Decem¬ 
ber  11,  Thursday,  December  18,  Friday, 
December  19. 

All  meetings  will  be  held  in  Room 
8210,  2025  M  Street,  NW.,  Washington, 
D.C.  The  November  24  meeting  will 
begin  at  9:30  a.m.  The  starting  time  for 
each  of  the  other  meetings  will  be  deter¬ 
mined  at  the  close  of  the  preceding 
meeting. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-31761  Filed  11-21-75:8:45  am] 


1979  WARC  CONFERENCE  WORKING 
GROUP 

Meetings 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.  1 
§10  (Supp.  m,  1973),  notice  is  hereby 
given  of  the  meeting  of  the  1979 
World  Administrative  Radio  Conference 
(WARC)  Cable  Television  Satellite  Dis- 
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tributlon  and  Radio  and  Relay  Working 
Group  on  December  9,  1975,  at  2025  M 
Street,  NW.,  Washington.  D.C.,  Room 
6331.  The  meeting  is  scheduled  to  com¬ 
mence  at  10  a.m. 

The  agenda  is  as  follows: 

(1)  Review  Bibliographies. 

(2)  Review  comments  identifying 
existing  and  potential  services,  areas  of 
spectral  interest  and  Impacts. 

(3)  Determine  issues,  positions,  and 
allocation  of  work. 

(4)  Adjournment. 

Numerous  service-oriented  working 
groups  have  been  formed  by  the  Com¬ 
mission  to  investigate  the  spectrum 
needs  of  the  United  States  to  the  year 
2000.  The  outputs  of  the  various  groups 
will  be  channeled  to  one  or  more  of  four 
functional  committes  which  will  examine 
spectrum  requirements  and  give  recom¬ 
mendations  based  on  these  requirements 
to  the  FCC  Steering  Committee.  The 
Steering  Committee,  composed  of  rep¬ 
resentatives  of  each  of  the  Commission’s 
Bureaus  and  Offices,  will  be  responsible 
for  formulating  the  Commission’s  basic 
spectrum  recommendations  for  use  at 
the  1979  Conference. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Group  either  before  or  after  the  meeting. 
Inquiries  may  be  directed  to  A.  M.  Rut- 
kowski.  Room  6216,  FCC,  Washington, 
D.C.,  20554;  telephone  202-632-9797. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-31645  Filed  11-21-75; 8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PROPOSED  NATURAL  GAS  EMERGENCY 
STANDBY  ACT  OF  1975 

Draft  Environmental  Impact  Statement; 
Availability  and  Request  for  Comments 

On  November  21,  1975,  the  Federal 
Energy  Administration  (FEA)  issued  a 
draft  Environmental  Impact  Statement 
on  the  proposed  Natural  Gas  Elmergency 
Standby  Act  of  1975.  The  purpose  of  this 
proposed  legislation  is  to  minimize  the 
economic  and  social  hardships  expected 
to  result  from  projected  natural  gas 
shortages. 

Copies  of  the  draft  statement  are 
available  for  inspection  in  Room  3120, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.,  be¬ 
tween  8:30  a.m.  and  4:30  p.m.,  e.s.t., 
Monday  through  Friday.  Copies  may  also 
be  obtained  by  writing  to: 

Press  Room,  Office  of  Communications,  Pub¬ 
lic  Affairs,  Room  3136,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  the  draft  statement  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  EZ, 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa¬ 


tion  “Natural  Gas  Act — ^Draft  EIS.’’  Fif¬ 
teen  (15)  copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.,  Janu¬ 
ary  10,  1976,  will  be  considered  by  the 
Federal  Energy  Administration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  18, 1975. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.75-31593  Filed  ll-19-75;8:46  am] 


OLD  OIL  ALLOCATION  PROGRAM 
Entitlement  Notice  for  September  1975 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA’s  old  oil 
allocation  program,  the  monthly  notice 
specified  in  §  211.67(i)  is  hereby  pub¬ 
lished. 

Based  on  reports  submitted  to  FEA  by 
refiners  as  to  crude  oil  receipts  and 
crude  oil  runs  to  stills  for  September 
1975  and  an  application  of  the  entitle¬ 
ment  adjustment  for  small  refiners  pro¬ 
vided  in  10  CFR  211.67(e),  the  adjusted 
national  old  oil  supply  ratio  for  Septem¬ 
ber  1975  is  calculated  to  be  .35496. 

The  Issuance  of  entitlements  for  the 
month  of  September  1975  to  refiners 
and  to  one  other  firm  (pursuant  to  a 
Decision  and  Order  issued  by  FEA’s  Of¬ 
fice  of  Exceptions  and  Appeals)  is  set 
forth  in  the  Appendix  to  this  notice. 
The  Appendix  lists  the  name  of  each 
refiner  and  other  firm  to  which  entitle¬ 
ments  have  been  issued,  the  number  of 
entitlements  Issued  to  each  such  refiner 
or  other  firm,  and  the  number  of  bar¬ 
rels  of  old  oil  included  in  each  such 
refiner’s  adjusted  crude  oil  receipts. 

Pursuant  to  10  CFR  211.67(1) (4), 
PEA  hereby  fixes  the  price  at  which 
entitlements  shall  be  sold  and  purchased 
for  the  month  of  September  1975  at 
$8.31,  which  is  the  exact  differential  as 
reported  for  the  month  of  September 
between  the  weighted  average  costs  to 
refiners  of  old  oil  and  of  new,  released, 
stripper  well  and  imported  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  Septem¬ 
ber  1975  than  the  number  of  barrels  of 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a  num¬ 
ber  of  entitlements  for  the  month  of  Sep¬ 
tember  1975  equal  to  the  difference  be¬ 
tween  the  number  of  barrels  of  old  oil 
Included  in  those  receipts  and  the  num¬ 
ber  of  entitlements  issued  to  and  retained 
by  that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
month  of  September  1975  in  excess  of  the 
number  of  barrels  cff  old  oil  included 
in  their  adjusted  crude  oil  receipts  for 
September  1975  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase  entitle¬ 
ments.  No  corrections  for  reporting  er¬ 


rors  for  months  prior  to  September  1975 
are  reflected  in  the  listing  as  FEA  in¬ 
tends  to  effect  these  corrections  through 
modifications  to  the  program  to  be  issued 
in  the  near  future.  The  program  as  so 
modified  would  provide  for  a  more  ac¬ 
curate  system  of  correcting  these  errors 
than  is  the  case  at  present. 

The  listing  of  refiners’  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  of  entitlement  issuances 
contained  in  the  Appendix  also  reflects 
relief  granted  by  FEA’s  Office  of  Excep¬ 
tions  and  Appeals.  The  following  refiners 
are  not  shown  in  the  listing  due  to  their 
having  been  exempted  from  the  entitle¬ 
ment  purchase  requirements  of  the  pro¬ 
gram  under  exception  decisions  or  stays: 
Good  Hope,  J&W,  Laketon,  Midland, 
Navajo,  OKC,  West  Coast  and  Young. 
The  aggregate  volume  of  old  oil  receipts 
for  these  firms  for  September  1975  was 
1,951,652  barrels,  which  was  not  taken 
into  account  for  purposes  of  making  the 
calculations  in  the  listing. 

The  listing  specifies  a  negative  en¬ 
titlement  Issuance  as  to  one  refiner  due 
to  corrective  adjustments  made  pursuant 
to  an  exception  decision  to  that  refiner’s 
volume  of  crude  oil  runs  to  stills.  The 
total  number  of  entitlements  required 
to  be  purchased  by  that  refiner  under 
the  listing  is  equal  to  the  number  of  bar¬ 
rels  of  old  oil  shown  as  its  old  oil  adjusted 
receipts  plus  the  negative  entitlement 
issuance  shown  in  the  “issued”  column. 

The  total  number  of  entitlements  re¬ 
quired  to  be  purchased  and  sold  under 
this  notice  is  19,677,959. 

.  Pasment  for  entitlements  required  to 
be  purchased  imder  10  CFR  211.67(b)  for 
September  1975  must  be  made  by  No¬ 
vember  30,  1975.  On  or  prior  to  Decem¬ 
ber  10,  1975,  each  firm  which  is 
required  to  purchase  or  sell  entitlements 
for  the  month  of  September  shall  file 
with  FEA  the  monthly  transaction  re¬ 
port  specified  in  10  CFR  211.66(1)  certi¬ 
fying  its  purchases  and  sales  of  entitle¬ 
ments  for  the  month  of  September.  FEA 
will  mall  monthly  transaction  report 
forms  for  the  month  of  September  to 
reporting  firms  in  November  1975.  FEA 
requests  that  firms  which  have  been  im- 
able  to  locate  other  firms  for  required 
entitlement  transactions  by  Novem¬ 
ber  30,  1975  contact  FEA  at  202-634- 
7615  to  expedite  consummation  of  these 
transactions.  For  firms  that  have  failed 
to  consummate  required  entitlement 
transactions  on  or  prior  to  November  30, 
1975,  FEA  may  direct  sales  and  pur¬ 
chases  of  entitlements  pursuant  to  the 
provisions  of  10  CFR  211.67(j) . 

This  notice  is  issued  pursuant  to  Sub¬ 
part  G  of  FEA’s  regulations  governing 
its  administrative  procedures  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag¬ 
grieved  hereby  may  file  an  appeal  with 
FEA’s  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  December. 

Issued  in  Washington,  D.C.  on  No¬ 
vember  17,  1975. 

David  G.  Wilson, 
Acting  General  Counsel. 
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AiTEmnx.—Bntittementt  for  allocation  of  old  oil 


Beportlix  firm  short  nun.  Endttonont  position 


rebeipts 

Issued 

Required 
to  buy 

Required 
to  sell 

A-Johnson _  _  _ 

98,756 

23.661 

Allied . 

Amer-PetroOna _  _ 

1, 804.407 

Amerada-Hess _  _ 

145, 848 

Amooo _ _  . 

0 

3|  5l4eU2t) 

Apeo _  _ 

0 

220.925 

Arco _ _ 

Arluma. _ _ 

Asaniera.... _  _ 

0 

Ashland _ 

1,898.361 

Bayou _ _ 

Beacon _ 

2,506 

Calumet _  . 

29,994 

Canal _ _ _ 

0 

Cariboo . . .  . 

070 

0 

Chamnlln _ _ 

Charter _  _ 

Cltgo . 

ClsJ  borne . . . . 

Clark _ _ _ 

Sy  515 

0 

Coastal _ 

472.709 

Conoeo _ _ _ _ _ 

0 

Coreo _ _ 

817,413 

51,307 

Cra- Farmland _ _ 

Cross _ _ _ _ 

Crown . . . . 

35, 024 

323,455 

Crystal-Oil _ _ _ 

Crystal-Ref. _ _ _ 

Delta . . . . 

Diamond . . . . 

0' 

Dorchester _ _ 

Dow _  _ 

Eddy . : . 

Edjdmrton-On.. _ 

EdKincton-Oxn _ 

EyanKeUne _ 

Enon _ _ 

11, 165!  267 

Famariss.T _ _ _ 

Farmers-DN _ 

Fletcher..... _ _ 

Flint _ 

Gary _  _ 

Oetty _  . 

J 

Olant _ _ _ 

COadienx . . . . 

O^den-Easle. _ _ 

Oood-Bope _ _ _ _ 

. .  7;  448 

1W.'O07 

0 

MO,  579 

Ouani _ 

2 

Gulf . 

343, 473 

OuM-Sts . . .  . 

S  5oS 

HW .  ■  ■ 

566.' 300 

2 

HeweB _ 

fm  asn 

Hunt . . 

--  -  -,  f"* 

HtHky _  ,,  ■  ■ 

IndlaMa-Fann _ - _ 

. . .  918;  133 

558i058 

51,174 

• 

Kentucky _  _ 

_ _ _ _ 

_  _  sm 

l,60li«64 

Kecb _ _ 

Laelorla... _ _ _ _ 

LukaMe _ _  _  .. 

is; 844 
296,246 

LHtle-AnMS  _  _  . 

14a«Mniao. ...... _  _  .  .  . 

Maratbon _ 

_  _  _  4,  !aft7  77n 

8, 275, 068 
183,304 
40,018 
7,825,041 
623,132 
356, 150 
4,805 
3,969 
970,019 
135,908 
203,616 
335,961 
113,968 
1,024,956 
806,624 
513,794 
8,865,997 
28,912 
305,754 
98,935 
«6,307 
801,615 
217,386 

8.988 
876,779 

82,683 

17,902 

3.989 
125,981 

36,152 

10,065,111 

Marion . .  . 

Mid-Amer _ _ 

Mobil . ■ 

Mohawk _ _ 

407  254R 

Monsanto _ _  ... 

. .  441  SU1 

Morrison _  . 

_  _  Jr^TIO 

*905 

Mountaineer. _ .... _ 

_  a’  440 

Murphy _ _  . 

N-Amer-Petro _ _ _ 

Natl-Coop _ _ _ _ 

.  1,090;  199 

.  183.019 

_  4nA  4a9! 

120,180 

47,711 

204,816 

0 

0 

New-Encl-Petro _ 

NewhaO _ 

_  ta?  USA 

23.858 

011-8bale _ 

_ _  _  i,ia2'iaQ 

Pasco _ _ _ 

_  _  'mm  ai4 

Penncoil _ _ _ 

Phillips _ 

Pioneer _  . 

. .  493;  980 

.  8,843,366 

0 

0 

19,814 

22,631 

Placid _ 

_  aWi  MM 

Platcao _ 

.  . .  124  011 

Powerine... _ _ 

42a  457 

Pride _  _ 

_  .  liU  2aQ 

Quaker-8t _  _ 

_  •’,242 

R^-Oil _ 

Rock-Island _ ..*. _ _ _ 

. .  ■  0 

. . .  '  474  OW 

0 

3,988 

Baber-Tex _ 

Sabre-Cal _ 

_ _  lj&42 

Bage-Creek _ 

Ban-Joaqnin _ _ _  . , . 

Bamlnole _  . 

.  '640 

0 

68,657 

3,440 

0 

Shell . 

ia  MM  417 

Blfmor _ 

. .  '  4'R2ft 

SkeUy . 

So-Hampton _ 

Bocal _ _ _ 

Bohlo . . . . . . . 

.  69,721 

.  8,363,000 

.  1,851,083 

855,863 

85,687 

10,037,223 

4,202,025 

62,645 

0 

0 

0 

0 

15, 8M 
1,674,223 
3,360,942 
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Appendix. — Entitlementt  for  allocation  of  old  oil — Continued 


Reporting  firm  short  name 

Old 

Entitlement  position 

reoelpta 

Issued 

Required 
to  buy 

Required 
to  sell 

Somerset.- _ 

_ ;  918 

39,530 

0 

3a  611 

Sound 

_ :  0 

94,651 

0 

94,650 

Southland _ _  _ _ 

_ ^  358,684 

248,977 

109,707 

0 

Southwestern _  _ 

_ 289 

144 

145 

3 

Sunland-—  -  _ 

_ :  74,734 

91,697 

0 

laseo 

Sunoco _ _ _ 

_ ^  5,973,901 

6.418,769 

555,132 

6 

Tenneco _ -  _  ... 

_  1, 112, 095 

1,148,981 

0 

36,880 

Tesoro _ _  _  _  _  . 

1,322,416 

790,864 

531.552 

0 

Texaco . . . . 

.  12, 903, 066 

12,232,205 

670, 861 

0 

Texa.s-Asph.  ..... 

_  1,492 

25,756* 

27.248 

0 

Texas-City . . . . . . 

.  1,028,414 

732,163 

296,251 

0 

I'hagard _ _ _ _ _ _ 

12, 041 

43,735 

0 

31,694 

The-Refinery _ _ _ _ _ _ _ 

. .  83,35D 

170,623 

0 

87,272 

Thriftway . . . 

.  33, 142 

46,088 

0 

12,946 

Thunderbird.  . . . . . 

.  113,386 

161,274 

0 

47,888 

Tonkawa . 

23,976 

52,301 

0 

38.325 

Total-Leonard... . . 

_  153,391 

410,978 

0 

257,587 

Union-Oil . . . 

.  6, 436, 810 

4,560,405 

1,87a  405 

0 

Unlon-Texaa.  - _ 

108,910 

12a  153 

0 

U,243 

Untd-Ind . . 

_ .;  279 

0 

279 

0 

Untd-Ref . . . . . 

120, 151 

440,302 

0 

320.151 

US-Oil . 

44,311 

63.505 

0 

19. 194 

Vickers _ _ _ _ _ 

363,527 

388,706 

0 

25,179 

Vulcan _  , 

.  0 

21, 399 

0 

21,399 

Warrior _ _ _ 

40,915 

45,230 

0 

4,315 

West-Coast.. _ _ _ 

.  0 

14,801 

0 

14.801 

Western _ _ _ 

13,536 

23,158 

0 

9.622 

Wickett.. _ 

.Vi,  496 

33.053 

2,442 

0 

Winston... _ 

19, 465 

13a  422 

0 

lla957 

Wlreback _ _ _ 

_  0 

1,555 

0 

1,555 

Wttco . . . . . . . . 

_  120,065 

195,062 

0 

74,987 

Yetter . . . . . 

- . 

.  0 

1,263 

0 

1,263 

Total _ _ — . 

_  150,01a  618 

15a0ia618 

19,677,950 

19,677.959 

Reflects  a  correction  to  this  refiner’s  prior  crude  oil  runs  to  still  volumes,  resultlnf;  In  a  nefratlve 
entitlement  Issuance.  In  addition,  the  purcjiase  obligation  shown  Is  subject  to  pending  litigation 
between  this  refiner  and  the  FKA. 

[FB  Doc.75-31411  Filed  11-18-75:9:28  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  Rr76-66,  et  al.J 
AMOCO  PRODUCTION  COMPANY,  ET  AL 
Order  Providing  for  Hearing  on  and  Suspension  of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become  Effective  Subject  to  Refund  ^ 

Notembeb  13, 1972. 

Respondents  have  filed  proposed  changes  In  rates  and  charges  for  Jurisdictional 
sales  of  natural  gas.  as  set  forth  In  Appendix  A  hereof. 

The  proposed  changed  rates  and  charges  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  otherwise  unlawful. 

^  Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 

Ammmx  A 


The  Commission  finds:  It  Is  in  the  pub¬ 
lic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CPR,  Chapter  11,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further 
action  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtll  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PLiniB, 

Secretarjf. 


Docket 

No. 


Respondent 


Rate  Snp- 
sched-  plo- 
nle  ment 
No.  No. 


Purchaser  and  producing  area 


Amount  Date  ESaoUvo  Data 

or  filing  date  suspended 

annual  tendered  unless  until— 

Increase  suspended 


Rate  in 

Cents  par  IfcT  *  effect  nb- 

-  Ject  to 

Rate  in  Proposed  reftind  in 
efleet  Increased  dockets 
rate  Nos. 


RI76-S(I...  Amoco Prodnetion  Co _ .- 

195 

46 

£1  Paso  Natural  Oas  Co.  (New 
Mexico,  Rocky  Mountain). 

405 

12 

409 

10 

; _ do _ _ 

-  ...do . . . 

BITO-TS.-  Phillips  Petroleum  Oo _ 

B173-SK.^  Chevron  OU  Co _ 

BI76-5B.;.  Amoco  Production  Co..^.^ 

627 

306 

3 

467 

14 

18 

14 

16 

Northwest  Pipeline  Corp.  (New 
Mexioo,  ROesy  Mountain). 

_ do . . . . 

El  Paso  Natural  Oas  Co.  (Utah, 
Rocky  Mountain). 

Mountain  Fuel  Supply  Co.  (Wyo¬ 
ming,  Rocky  Mountain). 
Southern  Union  Gathering  Co. 
(New  Mexico,  Rooky  MounUin). 

,  do 

468 

10 

do 

484 

14 

K1  Paso  Natural  Oas  Co.  (New 
Mexico,  Rocky  Monntaia). 

485 

10 

498 

32 

_ do . 

499 

24 

600 

21 

. . . . 

$8,240 

10-14-76  . 

6-  1-76 

•29.823 

•3a  235 

R175-61 

11,920 

10-14-76 

1-  1-75 

(«) 

60.84 

62.032 

1,944 

10-14-75  . 

6-  1-76 

•36.246 

•35.732 

RI75-81 

29,589 

10-14-76 

1-  1-76 

(•) 

•72.902 

•74.811 

803 

10-14-75  . 

6-  1-76 

•29.7 

•30.235 

Rm-«i 

O 

10-14-75 

1-  1-76 

(*) 

60.8 

62.032 

64 

10-14-75  . 

- : 

6-  1-76 

2a7^ 

•3a  235 

R175-U 

(•) 

10-14-75 

1-  1-76 

m 

60.8 

62.062 

933 

10-15-76  . 

- .’ 

4-19-76 

•25 

•2a  36 

RI75-48 

22,295 

10-16-76  . 

6-  1-76 

•27.579* 

•28.8294 

BI75-1S1 

803 

10  16-75  . 

6-  1-76 

•29.7 

>30.235 

Rn5-81 

(F) 

1,766 

ih 

10-18-75  , 

1-1-76 

2  1-7. 

60.8 

•29.7 

62.033 

•30.235 

RHASl 

tr-  1-76 

0 

60.8 

62.062 

04 

10-18-75  , 

- ^ 

6-  1-76 

•29.7 

>3a236 

BI75-81 

•> 

1-  1-76 

0 

eat 

62.082 

64 

10-18-75 

_ ; 

6-  we 

•29.7 

>30.285 

RHS-Sl 

0 

1-  1-76 

{•) 

60.8 

02.082 

80 

10-16-75 

6-  1-76 

•29.7 

•30.236 

Rm-«i 

0 

1  1-76 

W 

00.8 

62.082 

214 

10-16-76 

_ _ 

6  1-76 

•29.7 

>8a235 

R175-81 

0 

1-  1-76 

(«) 

60.8 

62.032 

214 

10-16-75 

6-  1-76 

•29.7 

>80.285 

Bn5-81 

(*) 

1-  1-76 

0 

60.8 

62.033 
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NOTICES 


Rate  Sup- 

Docket  Respondent  sched.  pie-  Purchaser  and  producing  area 
No.  No.  ment 

No. 


Anwmnt  Date  Effective  Date  Cents  per  Mcf*  effect 

of  filing  date  suspended  — — - subject  to 

annual  ten-  unless  until—  Rate  in  Proposed  refund  in 
increase  dered  suspended  affect  increased  rate  dockets 

Nos. 


RI76-eO 


.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 


820  13  do . 

. do . . . 

397  19  do . 

- - do . 

497  27  do . 

. do . 

666  12  Southern  tJnion  Qatherlng  Co. 

(New  Mexico,  Rocky  Moun¬ 
tain). 


32 

(•) 

1,070 

10-17-75  .. 

1-  1-76 

6-  1-76 
(*) 

6-  1-76 

*29.7 

60.8 

*29.7 

10-17-75  .. 

(•) 

64 

1-  1-76 

(‘) 

6-  1-76 

60.8 

*29.7 

10-17-75  .. 

(»)  - 
431 

1-  1-76 

(«) 

6-  1-76 

60.8 

*29.7 

10-17-75  .. 

161 

1-  1-76 

(*) 

60.8 

» 30. 235  RI7fi-81 
62.032 

*30.235  RI76  81 
62,032 

*30.235  RI76-81 
62,032 

*30.235  RI75-81 
62,032 


*17111088  otherwise  stated,  the  pressure  base  is  14.78  ibAn*a. 

>  17  nlees  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  applicable 
British  thermal  unit  adjustment  and  tax. 

*  Pressure  base  is  15.025  Ibfin’a. 

'  No  Toiumes  at  present. 


‘  Accepted  effective  as  of  the  date  shown  in  the  "effective  date  unless  suspended” 
column. 

•  Subject  to  British  thermal  unit  adjustment. 

•  Includes  H  gathering  allowance. 


The  proposed  Increases  which  do  not 
exceed  the  applicable  national  ceffing 
rate  prescribed  in  Opinion  No.  699,  as 
amended,  effective  as  of  January  1, 1976, 
are  accepted  as  of  that  date.  Tlie  pro¬ 
posed  increases  which  exceed  the  ajHih- 
cable  area  ceiling  established  in  Opin¬ 
ion  No.  658  are  suspended  for  five  months 
f rmn  the  proposed  effective  date. 

(FR  DOC.7S-S1441  FUed  ll-ai-76;8:45  am] 


all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  Uiat  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commiesion  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  fur- 
tiier  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennbzh  F.  Pmtmb, 

Secretary. 


(Docket  No.  0-10116,  et  al.] 

AMOCO  PRODUCTION  COMPANY  AND 
OTHER  APPLICANTS  LISTED  HEREIN 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ^ 

November  13, 1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  10, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  i>etitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Prsuitice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


iTbls  notice  does  not  provide  tor  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  No. 

aad  -  Appiioaiit  Purchaser  and  leeation 

date  filed 


G-10115 . Amoco  Production  Co.,  P.O.  Box  Texas  Eastern  TVansmlssion  Corp., 

C  9-25-75  3092,  Houston,  Tex.  77001.  Greenwood  Waskoin  Field,  Caddo 

10-10-76 1  .  Parish,  La. 

Q-16367 . Mobil  Oil  Corp.,  3  Oreenway  Plaza  Transwesteni  Pipeline  Co„  Feld- 

D  10-14r-76  East,  Suite  800,  Houston,  Tex.  man  Field,  Hemphill  County, 

77046.  '  Tex. 

C174--528 . Exxon  Corp.,  P.O.  Box  2180,  El  Paso  Natvual  Gas  Co.,  Sand 

C  10-16-76  Houston,  Tex.  77001.  Hills  Field,  Crane  (bounty,  Tex. 

CI76-209 . Bunnah  Oil  Development,  Inc.,  Natural  Gas  Pipeline  Co.  of  Amer- 

A  10-7-75  Golden  Center  1,2800  North  Loop,  lea.  Blocks  322  and  323,  East 

West  Houston,  Tex.  Cameron  Area,  offshore  Louisiana. 

CI76-210 . Traixsco  Exploration  Co.,  P.O.  Box  Transcontinental  Gas  P/L  "iorp., 

A  10-8-75  1396,  Houston,  Tex.  77001.  Block  41  Field,  West  Cameron 

Area,  off.shore  Louisiana. 

CI76-213 . Amoco  Production  Co.,  P.O.  Box  Natural  Gas  Pipeline  Co.  of  Amer- 

A  10-10-75  3092,  Houston,  Tex.  77001.  ica,  Cemetary  (Morrow)  Field, 

Eddy  County,  N.  Mex. 

CI76-215_ . Eewanee  Oil  Co.,  a  division  of  Northern  Natural  Gas  Co.,  Mocane 

A  10-14-76  Kewanee  Industries,  Inc.,  P.O.  Field,  Beaver  County,  Okla. 

Box  2239,  Tulsa,  Okla. 

CI76-217 . American  Natural  Gas  Production  Michigan  Wisconsin  P/L  Co.,  acreage 

A  10-6-76  Co.,  1  Woodward  Ave.,  Detroit,  in  Beckham  County,  Okla. 

Mi(^.  48226. 

CI76-218 . Phillips  Petroleum  Co.,  Bartlcsvill,  Columbia  Gas  Transmission  Corp., 

A  10-14-75  Okla.  74004.  Block  54'-,  West  Cameron  Area, 

offshore  Louisiana. 

CI76-219 . Arkla  Exploration  Co.,  P.O.  Box  Arkansas  Louisiana  Gas  Co.,  Britt 

A  10-16-75  1734,  Shreveport,  La.  71151.  Ranch  Area,  Wheeler  County, 

Tex. 

CI76-220 . Cities  Service  Oil  Co.,  P.O.  Box  300,  Tennessee  Gas  Pipeline  Co.,  a 

A  10-1^75  Tulsa,  Okla.  74102.  division  of  Tenneco  Inc.,  Block  45, 

Grand  Isle  Area,  offshore  Louisi¬ 
ana. 

CI76-221 . Texas  Pacific  Oil  Co.,  Inc.,  1700  One  El  Paso  Natural  Gas  Co.,  Phantom 

A  10-16-75  Main  PI.,  DaHas,  Tex.  76250.  Draw  Unit  No.  1  Well,  Eddy 

County,  N.  Mex. 

CI76-222 .  Gulf  Oil  Corn.,  successor  to  Paul  Northern  Natural  Gas  Co.,  North 

F  10-16-75  De  Cleva  (Operator)  et  al.,  P.O.  Hansford  Field,  Hansford  County, 

Box  1589,  Tuba,  Okla.  74102.  Tex. 

CI76-223 . Mesa  Petroleum  Co.,  P.O.  Box  2009,  Natural  Gas  Pipeline  Co.  of  Amer- 

A  10-16-75  Amarillo,  Tex.  79105.  lea.  East  Cameron  Blocks  322  and 

323,  offshore  Louisiatta. 

CI76-224 .  Gulf  Oil  Corp.,  P.O.  Box  1689,  Transwestem  Pipeline  Co.,  Various 

A  10-16-75  Tulsa,  Okla.  74102.  Fields,  Eddy  (Jounty,  N.  Mex. 


Price  Pres- 

per  Mcf  sure 

base 


20.8886 
*  69. 6116 

15. 025 

*61.25 

14.65 

**$1.44 

15.025 

•  53. 115641 

15.025 

“$1.00 

14.65 

•90.96 

14.65 

«»76.0 

14. 65 

•$1.06 

16.025 

•64.83 

14, 65 

“80.0 

15  025 

••$1.10 

14.73 

•18.60 

14.65 

“$1.44 

15,026 

“80.0 

14.73 

I  Being  renotioed  to  reflect  the  lulce  for  acreage  not  previously  dedicated,  per  letter  of  Oet.  10, 167S. 

*  SnbjMt  to  downward  British  thermal  unit  adjustment;  includee  0.69(^/M  ft*  opwnrd  British  thermal  unit 
adjustment. 

*  Acreage  assigned  to  Lon  Star  Producing  Co. 

*  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  sec.  2.56a  of  the  Commlsston’s  general  po9ey  and 
InterpretatloDs. 

*  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Includes  0.024260^/M  ft*  upward  British  thermal  unit  adjustment. 

Filing  code;  A— Initial  service. 

B — ^Abandonment. 

C — ^Amendment  to  add  acreage. 

D — Ammdment  to  ddete  acreage. 

E— Bucceeslon. 

F— Partial  succession. 

[FR  Doe.76-31442  Ptt«4  ll-21-76;8:45  am] 
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[Docket  No.  CS78-203,  et  al.] 

APACHE  OIL  &  GAS  CO..  INC..  AND  OTHER 
APPLICANTS  LISTED  HEREIN 

Notice  of  Applications  for  "Small 
Producer"  Certificates^ 

November  13,  1975. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  “small  producer”  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  parti¬ 
cipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  ir  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedm-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  filed  Applicant 

No. 


0370-203...  Oct.  16,1975  Apache  Ofl  A  Gas  Co., 
Inc.,  P.O.  Box  1713. 
MobUe,  Ala.  86601. 

0876-^...  Oct.  20,1976  Bd.  J.  Croee,  4925  Greenville 
Ave.,  Suite  612,  Dallas, 
Tex-  75206. 

CS76-205 . do . .  Frank  R.  Day,  P.O.  Box 

219,  Jackson,  Wss.  89205. 

CS76-206........do.... _ _  Bennett  R.  Hlgbfill  and 

Irene  Highfill,  622  South 
2d,  Mooreland,  Ikla.  738^, 


*Thla  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  Date  filed  Applicant 

No. 


Docket  Date  filed  Applicant 

No. 


C876-207.. . do . .  Duane  Henderson  and  Ollie 

Henderson,  Mooreland, 
Okla.  73852. 

CS76-208 . do . Lena  M.  Sparks  and  Lela 

Marie  Crookshank,  P.O. 
Box  156,  Elk  aty,  Olka. 
73644. 

CS76-209 . do . Walter  C.  Blevins  and 

Edna  Blevins,  Freedom, 
Okla.  73842. 

CS76-210 . do . Jacob  8.  Brankel,  P.O. 

Box  672,  Cache,  Okla. 
73527. 

C876-211 . do . John  hL  Penick,  Jr., 

R.F.D.,  ArmsUmig,  Mo. 
65230. 

C870-212 . do . Hugh  W.  Robinson  and 

Nannie  E.  Robinson, 
1402  24th  St.,  Woodward, 
Okla.  73801. 

CS76-213 . do . Carl  W.  Lehr  and  Opal 

Lehr,  Freedom,  Okla. 
73^2 

CS75-214 . -do . SalUe  Smith,  Hugh  W. 

Robinson,  Jr.,  and  Jua¬ 
nita  Robinson,  1402  3Mli 
St.,  Wo^ward,  Okla. 
73801. 

CS76-2ir> _ do . M.  M.  McFeeters  and  Grace 

McFeeters,  Freedom, 
Okla.  73862. 

CS76-216. . do .  Ray  D.  Brogan  and  Flor¬ 

ence  H.  Brogan,  Moore¬ 
land,  Okla.  738Ge. 

CS76-217 . do . Daisy  B.  Scott  and  Slnaor 

J.  ^tt,  Rente  1,  Moore¬ 
land,  Okla.  73863. 

CS76-218 . do . John  A.  Reed  and  Geneva 

Reed,  Freedom,  Okla. 
73842. 

0876-219 . do .  Ronald  K.  Stout  and  J. 

Alan  Stout,  Trustees  of 
Thomas  P.  Stout  Trust, 
Mooreland,  Okla.  73862. 

CS76-220 . do . TransAmerlca  Oil  Corp. 

P.O.  Box  618,  Hutchio- 
son,  Kans.  67S01. 

CS76-221 _  ..do . American  Pacific  Interna¬ 

tional,  Ino.,  811  West  7tii 
St.,  Los  Angeles,  Calif. 
St.,  Los  Angles,  Calif. 
90017 

CS76-222...  Oct.  21,1975  Texakota  OU  Co.,  6315 
Qulfton,  Suite  3,  Hous¬ 
ton,  Tex.  77036, 

CS75  223-..  Oct.  20,1975  M.  W.  Smith  and  Kathleen 
Miller  d.b.a.  MiUar  A 
Smith  Petroleum  Ac¬ 
count,  P.O.  Bes  2369, 
South  Purdre  Island,  Tex. 
78578. 

CS76-224 _ do . The  Eastland  Ott  Co.,  704 

Western  United  Life 
Bldg.,  Midland,  Tex. 
79701. 

CS70-225 . do . Kersey  A  Co.,  P.O.  Box  316, 

Artesia,  N.  Men.  882ia 
CS76-220...  Oct.  21,1976  H.  B.  McOrady^^  1611  Sooth 
Lea  Ave.,  Roswell,  N. 
Mex.  33201. 

CS76  227 . do .  C8lpetco-KMl-1976  A,  750 

West  Hampden  Avs., 
Englewood,  Cola  8011A 

CS76-228 . do .  Calpetco-KMl-1975  B  T60 

West  Hampden  Ava, 
Englewood,  Cele.  80110. 
CS76-229...  OcL  23,1975  Anthony  Victor  Dttta,  P.O. 

Box  4024,  Monroo,  La 
71201. 

CS76-230 . do . Clemen  John  Dltta,  P.<L 

Box  4024,  Moaree,  La 
71201. 


C876-240... 

Oct.  28,1976 

Donald  Brown,  P.O.  Box 
776,  Roswell,  N.  Mex. 
88201. 

C876-241..- 

_ do . 

Fi.  Buddrus  and  Cornelia  J. 
Buddrus,  Rural  Route 
No.  1,  Grain  Valley,  Mo. 
64029. 

C876-242... 

. do . 

A.  E.  Sheridan,  Box  1362, 
Cut  Bank,  Mont.  59427. 

CS76-243-.. 

. do . 

The  Norw'eidan  Oil  Corp. 
(DNO-U.8.),  Suite  700 
2200,  South  Post  Oak  Rd., 
Houston,  Tex.  77027. 

CS76-244... 

. do . 

Horace  H.  Alvord  IV,  P.O. 
Box  5597,  Shreveport,  La. 
71105. 

CS78-245... 

.  Oct.  29,1975 

Belle  Run  Natural  Gas  Co., 
403  Hamilton  St.,  New 
Bethlehem,  Pa.  16242. 

C876-2i6... 

.  Oct.  21,1975 

E.  O.  Cole,  35  Park  View 
Ava,  Bronxville,  N.Y. 
10708. 

CS76-247... 

.  Oct.  28,  W5 

Estate  of  A.  F.  Chlshom, 
P.O.  Box  2766,  Laurel, 
Miss.  89440. 

C870-248.. 

.  Oct.  30,1975 

M  A  V  Oil,  Inc.,  1809  Au¬ 
dubon  PI.,  Shreveport, 
I,a  71106. 

CS76-219.. 

. do . 

A.  B.  Perkins,  472  West  3d, 
Hoisington,  Kans.  67544. 

CS76-250.. 

. do . 

.  Roark  A  Hooker,  P.O.  Box 
2708,  Abilene,  Tex.  79604. 

CS76-251.. 

. do . 

.  Barbara  Irene  McConnell, 
600  North  Broadway, 
Hobart,  Okla  73651. 

0875-252.. 

.  Oct.  29,1975 

BJarne  Rossebo,  1012  East 
2d  8t.,  Alice,  Tex.  78332. 

0875-253.. 

.  Oct.  30.1t76 

Tacklon,  Inc.,  8120  West 
28th  St.,  Amarillo,  Tex. 
T9106. 

0875-264. . 

. . do . 

.  8.  H.  HoweH  for  the  Elstste 
of  LoVelle  Howell,  1005 
East  1st,  Alice,  Tex.  78333. 

0875-255., 

. do . 

.  Contlaental  Gas  Trasomis- 
sion  Co.,  409  Lincoln 
Tower,  1860  Lincoln,  Den¬ 
ver,  Cola  80203. 

0875-256. 

..  Oct.  31,1975 

1  Alice  National  Bank,  P.O. 
Box  1790,  Alice,  Tex. 
78332. 

C875-257. 

. do . 

.  Clyde  Beymer,  Jr.,  J.  E. 
Beymer,  and  C.  E.  Bey¬ 
mer,  Box  363,  Lakin, 

Kans.  67860. 


[PR  Doc.76-31440  Plied  11-21-76:8:46  am] 


[Project  No.  2736-Callfornia] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  Is  hereby  given  that  on  or 
about  November  24,  1975,  as  required  by 
the  Commission  Rules  and  Regulations 
tmder  Order  415-C,  Issued  December  18, 
1972,  a  final  environmental  Impact 
statement  prepared  by  the  Commission’s 
staff  pursuant  to  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-100)  was  placed 
in  the  public  files  of  the  Federal  Power 
Commission.  This  statement  deals  with 


CS76-231 . .do . Joey  Van  Dltta.  P.O.  Be* 

4024,  Monroe,  La  712(R. 

CS76-232.i . .do . .  Vincent  David  Dttta  P-O. 

Box  4024,  Monroe,  La 
7120U 

CS76-233...  Oct  22,1976  Barber  Oil  ExplorMloa, 
Inc.,  2827  Teuneoo  BU^., 
Houston,  Tex.  77003. 

C876-234 _ Oct  23,1976  A.  J.  Losee,  P.O.  Drawer 

239,  Artesia  N.  Max.  88210 

C876-235...;;r..dO . CIGOL  Petrotewa  Ino, 

6408th  Ava  8W.,  Calgary, 
Alberta  T2P,  1G«, 
Canada 

CS7S-238...  Ook  2il976  Max  E.  Banks,  P.O.  Box 
9178,  AmariUe  Tex.  T9106. 

CS76-237...-..^..do . National  Bulk  Canriers, 

Ino.,  Room  3306,  1^ 
Avenue  of  the  Amerioas, 
New  Ywk,  N.Y.  10019. 

CS76-238...;^....do . Arthur  O.  Wllkonsoa  1900 

Leyden,  Denver,  Cola 

8022a 

CS76-239...  Oot  23,1076  Oklahoma  Gas  Program 
1975,  8120  Security  Life 
Bldg.,  Denver,  Colo. 
80202. 


the  environmental  impact  of  the  pro¬ 
posed  Helms  Pumped  Storage  Project 
No.  2735.  The  project  would  include  a 
tunnel  connecting  the  existing  Wishon 
and  Courtrlght  Reservoirs,  an  under¬ 
ground  powerhouse  with  1050  megawatts 
of  generating  capacity,  about  60  miles 
of  230  kV  transmission  lines  and  ap¬ 
purtenant  facilities.  The  project  would 
be  located  in  Fresno  and  Madera  Coun¬ 
ties,  California  and  would  occupy  cer¬ 
tain  lands  in  Sierra  National  Forest. 
This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  NH.,  Washington, 
D.C.  20426,  its  San  Francisco  Regional 
Office  located  at  555  Battery  Street,  San 
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Francisco, 

Fresno  County  Library, 

Street,  Fresno, 
the  Library  of  California  State  Univer¬ 
sity  at  Fresno,  North  Maple  and  East 
Shaw  Avenues,  Fresno,  California  93740. 
Copies  may  be  ordered  from  the  Com¬ 
mission’s  Office  of  Public  Information, 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  r)oc.76-31«39  FUed  11-21-75:8:46  am] 


CANADIAN  GAS  SUPPLIES 

Notice  of  Public  Informal  Conference 
November  12,  1975. 

The  staff  of  the  Federal  Power  Com¬ 
mission,  as  a  result  of  reports  issued  by 
the  Canadian  National  Energy  Board* 
and  other  recent  action  in  Canada,  is 
concerned  that  natural  gas  Imports  from 
Canada  to  the  United  States  may  be 
subject  to  curtailm«its  during  the  com¬ 
ing  winter  season. 

In  an  effort  to  assess  the  impact  of 
such  curtailments  and  to  discuss  means 
to  protect  high  priority  requirements  in 
areas  of  the  United  States  dependent 
upon  Canadian  Gas  supplies,  you  are 
requested  to  attend  an  informal  confer¬ 
ence  to  be  hdd  at  the  offices  of  the  Fed¬ 
eral  Power  Commission  in  Washington, 
D.C.,  at  10  a.m.  on  November  24,  1975, 
in  Hearing  Room  “A”. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-31710  Filed  11-21-75:8:45  am] 


(Docket  No.  E-9541] 

'  COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  LIGHT  CO. 

Notice  of  Application 

November  17,  1975. 

Take  notice  that  on  November  3,  1975, 
the  Commonwealth  Ediscm  Company 
(Edison)  and  the  Central  Illinois  Light 
Company  (CILCO)  filed  a  joint  applica¬ 
tion  with  the  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the  sale  by 
Edison  and  the  purchase  by-CJILCO  of 
certain  electric  facilities  providing  an 
interconnection  point  between  their  sys¬ 
tems  along  Edison’s  Powerton  to  Lock- 
port  345,000  volt  line,  in  TazeweU  County, 
Illinois  at  an  estimated  cost  of  $105,000. 
There  facilities  establish  a  new  intercon¬ 
nection  between  the  companies  systems. 

Edison  is  incorporated  under  the  laws 
of  the  State  of  Illinois,  with  its  principal 
business  office  at  Chicago,  Illinois  and  is 
engaged  in  the  production,  purchase, 
transmissi(m,  distribution  and  sale  of 
electricity  in  the  northern  part  of  Eli- 
nois. 

CILCO  is  incorporated  under  the  laws 
of  the  State  of  Illinois,  with  its  principal 
business  office  at  Peoria,  Illinois  and  is 
engaged  in  the  generation,  transmission 

'National  Energy  Board  report:  Canadian 
National  Oas  Supply  and  Requirements, 
Issued  AprU,  1975. 


of  Illinois. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  must 
file  a  fietition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Do«.76-31702  Filed  11-21-78:8:46  am] 


(Docket  No.  RP76-98] 

MCCULLOCH  INTERSTATE  GAS  CORP. 
Further  Extension  of  Procedural  Dates 
November  14, 1978. 

On  October  30,  1975,  Moimtain  Fuel 
Supply  Company  filed  a  motion  to  ex¬ 
tend  toe  procedural  dates  fixed  by  order 
issued  May  30,  1975,  as  most  recently 
modified  by  notice  issued  October  24, 
1975,  in  toe  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  toe 
above  matter  are  modified  as  follows: 

Service  of  Intervener  Testimony,  No¬ 
vember  14, 1975. 

Service  of  Company  Rebuttal,  Novem¬ 
ber  28, 1975. 

Hearing,  December  9,  1975,  (10:00  a.m., 
EST). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-31702  Filed  11-21-75:8:45  am] 


(Docket  No.  ER76-2091 
METROPOLITAN  EDISON  CO. 

Notice  of  Rate  Change 

November  14, 1975. 

Take  notice  that  on  October  31,  1975, 
Metropolitan  Edison  Company  (“Met- 
Ed”)  tendered  for  filing  Increased  rates 
for  all-requirements  service  to  Hershey 
Electric  Company  and  the  Borough  of 
Kutztown,  Pennsylvania,  served  at  trans¬ 
mission  voltage  under  rate  “RT”,  and  to 
toe  Boroughs  of  Goldsboro,  Lewisberry, 
and  Royalton,  Pennylvania,  served  at 
distribution  voltage  under  rate  “RP”. 
Met-Ed  also  tendered  for  filing  increased 
rates  for  partial  requirements  and  wheel¬ 
ing  service  to  Allegheny  Electric  Cooper¬ 
ative,  Inc.  (“AUegheny”).  Met-Ed  filed 
a  re\^ed  fuel  adjustment  clause  for  its 
all-requirements  service  and  its  partial 
requirements  service  to  Allegheny  to 
conform  with  Order  No.  517  Issued  No¬ 
vember  13, 1974. 

Met-Ed  states  that  on  the  basis  of  the 
12  months  ended  June  30,  1976  (Period 


ED,  the  proposed  rates  would  produce 
$3,^5,197  in  additional  revenues  from 
the  all-requirements  customers,  or  a 
45.6  percent  increase,  and  $1,289,569  in 
additional  revenues  from  Allegheny,  or 
a  72.2  percent  Increase. 

Met-Ed  states  that  toe  proposed  rates 
are  intended  to  recover  sharp  increases 
in  cost  since  toe  1972  test  period  under¬ 
lying  toe  present  rates.  In  requesting  a 
December  1,  1975  effective  date,  Met-Ed 
states  that  toe  increase  is  over-due  and 
that  without  immediate  rate  relief  it  will 
not  be  able  to  meet  coverage  require¬ 
ments  to  issue  bonds  by  mid  1976. 

Copies  of  toe  filing  were  served  upon 
toe  affected  jurisdictional  customers  and 
toe  Pennsylvania  Public  Utility  Com¬ 
mission.  Any  person  desiring  to  be  heard 
or  to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
toe  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §8  1.8  and 
1.10  of  toe  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CTR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  28,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  toe  Sbppropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  toe  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
toe  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31204  Filed  11-21-75:8:46  am] 


[Docket  No.  D-18313,  etc.] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

November  14,  1975. 

Take  notice  that  on  October  9,  1975, 
Midwestern  Gas  'Transmission  Company 
(Petitioner),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  Nos.  CJ- 
18313,  G-18314,  CP66-119  ,  CP66-120, 
CP66-121,  CP70-24  and  CP70-25,  a  pe¬ 
tition  to  amend  toe  orders  of  toe  Com¬ 
mission  issued  in  said  dockets  on  October 
31,  1959  (22  FPC  775),  June  20,  1967  (37 
FPC  1070)  and  April  30,  1970  (43  FPC 
635)  to  allow  for  toe  continued  impor¬ 
tation  of  natural  gas  from  Canada  from 
’TransCanada  PpeLines  Limited  (Trans - 
(Tan^a)  at  a  minimum  pressure  of  750 
psia’  all  as  more  fully  set  forth  in  toe  pe¬ 
tition  to  amend  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioner  states  that  by  the  orders  of 
October  31, 1959  and  June  20, 1967  it  was 
autoorized  Inter  alia  to  construct  and 
operate  looping  pipelines  and  compressor 
facilities  to  raise  toe  pressure  of  natural 
gas  delivered  from  TransCanada  at  a 
point  on  the  United  States-Canada  bor¬ 
der  near  E!merson.  Manitoba.  ’The  stated 
reason  for  toe  facilities  was  that  Peti¬ 
tioner  had  to  deliver  to  its  customers  at 
toe  higher  pressures.  Petitioner  states 
that  by  order  of  toe  Commission  of  July 
5,  1973  (unreported  in  Docket  Nos. 
CP66-119  and  CP70-24),  Petitioner  was 
denied  its  request  for  additional  time  to 


California  94111,  at  the  and  distribution  of  electricity  In  toe  State 
2420  Mariposa 
California  93721  and  at 
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complete  the  emthorlzed  facilities,  in  rec¬ 
ognition  that  in  view  of  Petitioner’s 
agreement  with  TransCanada  tar  in¬ 
creased  delivery  pressures,  that  the  fa¬ 
cilities  were  unnecessary. 

In  the  instant  petition  to  amend.  Peti¬ 
tioner  requests  Commission  authorization 
to  continue  importing  natural  gas  from 
TransCanada  at  a  minimum  of  750  psia. 
Petitioner  alleges  that  the  cost  of  com¬ 
pression  per  Mcf  of  natural  gas  that 
would  result  from  construction  and  oper¬ 
ation  of  its  own  facilities  would  be  ap- 
proxlmatdy  0.861  cent,  and  that  Peti¬ 
tioner's  cost  of  continuing  in  its  agree¬ 
ment  with  TransCanada  for  compression 
would  result  in  the  cost  of  approximately 
0.578  cent  (Canadian)  per  Mcf  of  gas  de- 
Uv^ed.  Petitioner  requests  authorization 
to  conthiue  the  agreement  with  Trans¬ 
Canada  for  compreaaloBi  pin^uant  to 
their  agreement  of  July  2,  1975,  which 
contract  is  indicated  to  terminate  on 
October  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  25,  1975,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commissioa’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb  . 

Secretary. 

(FR  Doc.75-31705  Piled  ll-21-75;8;46  am] 


(Docket  Kos.  CP75-131.  CP7S-128,  CP76-941 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Order  Consolidating  Proceedings  for 
Hearing 

November  17, 1975. 

On  October  14,  1975,  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  filed 
in  Docket  No.  c;P76-129  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  seeking  authori¬ 
zation  to  continue  the  operation  of  cer¬ 
tain  existing  facilities  on  its  interstate 
pipeline  system,  which  have  not  been 
previously  certificated  by  this  Commis¬ 
sion,  all  as  more  folly  set  forth  in  the 
application  in  this  proceeding. 

In  Docket  No.  CP78-129  Mountain 
Fuel  requests  authorization  to  continue 
the  operation  of  various  lateral  lines,  ap¬ 
proximately  75  mainline  taps,  and 
measuring  and  regulating  facilities.  The 
application  states  that  this  filing  was  the 
result  of  a  review  during  the  past  year 
of  the  Company’s  operations.  Mountain 
Fuel  suggests  that  the  existence  of  in¬ 
adequate  intra-company  procedures  may 


have  been  the  cause  of  Us  faUure  to 
previously  file  with  the  Commission  for 
appropriate  authorization.  Mountain 
Fuel  further  states  that  all  of  the  sales 
made  from  the  taps  in  question  are 
orientated  toward  its  distribution  activi¬ 
ties. 

On  Septemb^  22,  1975,  the  Conmds- 
sion  directed  that  a  formal  heeding  be 
held  in  Docket  No.  CT75-131,  et  ol.,  on 
certain  Issues  involving  actual  and  al¬ 
leged  violations  of  the  Natural  Gas  Act 
by  Mountain  Fuel.^  This  hearing  in  Dock¬ 
et  No.  CPS7-131,  et  al.,  has  also  been 
directed  to  consider  whether  punitive 
measures,  if  any,  should  be  taken  against 
Mountain  Fuel.  We  believe  that  the  pro¬ 
ceeding  pending  in  Docket  No.  CP75-1S1. 
et  al..  is  an  appropriate  forum  to  clean  up 
all  alleged  and  actual  violations  of  the 
Natural  Gas  Act  by  Moimtain  Fuel  and 
to  consider  possible  punitive  measures 
against  Mountain  Fuel.  We  beUeve  that 
since  Mountain  Fuel’s  application  in 
Docket  No.  CP75-129  raises  many  at  the 
same  issues  that  are  involved  in  Docket 
No.  CP75-131,  et  al.,  it  therefore  should 
be  consolidated  with  it  for  hearing  and 
disposition.* 

No  petitions  to  intervene,  notices  of 
Interv^tim,  or  protests  to  the  granting 
of  the  application  in  Docket  No.  CP75- 
129  have  been  filed. 

The  CoTitmission  finds : 

There  exist  common  questions  of  law 
and  fact  in  Docket  Nos.  CP7S-131  and 
CP76-129  which  warrant  thetr  consoli¬ 
dation  for  hearing  and  disposition  . 

TTie  Commission  orders: 

(A)  The  proceedings  pending  in  Dock¬ 
et  Nos.  CP75-131,  cf  al..  and  CP76-129 
are  consolidated  for  hearing  and  dispo¬ 
sition. 

(B)  Mountain  Fuel  shall  file  and  serve 
on  all  parties  of  record  including  the 
Conunl^on  Staff  its  direct  case  related 
to  Docket  No.  CP76-129  on  or  before 
November  26,  1975. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  75-31706  FUed  11-21-76:8:46  am] 


(Docket  No.  EB76-2151 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Filing  of  Agreement 

November  14,  1975. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on  No¬ 
vember  3,  1975,  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission  Con¬ 
tract  with  Green  Mountain  Power  Cor¬ 
poration  (Green  Mountain) . 

Under  the  Contract,  PSNH  will  trans¬ 
mit  through  its  system  an  entitlement  ol 
power  which  Green  Mountain  will  be 
purchasing  from  The  Hartford  Electric 
Light  Company. 


iphUlips  Petroleum  Company  is  Involved 
with  one  of  the  alleged  violations  la  this 
proceeding  and  has  been  ordered  to  show 
cause  why  it  is  not.  likewise,  in  violation 
of  the  Natural  Oas  Act. 

■Hearings  are  scheduled  to  commence  in 
Docket  No.  OP75-131  et  al..  on  December  3, 
1976. 


PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  Uie  rate  schedule  to  be 
effective  as  of  October  1, 1975. 

PSNH  stated  that  a  copy  of  the  filing 
was  served  upon  Green  Mountain. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission.  825  North  Capi¬ 
tol  Street,  N.E..  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  24, 1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-31907  FUed  11-21-75:8:46  am] 


[Docket  No.  EB76-2131 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Cancellation  of  Letter  Agreement 

November  14, 1975. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahcxna  (PSCO) ,  on  Novem¬ 
ber  3,  1975,  tendered  for  filing  a  Notice 
of  Cancellation  of  the  Letter  Agreement 
dated  October  30,  1974  between  PSCO 
and  Southwestern  Electric  Power  Com¬ 
pany,  PSCO  states  that  the  subject  Let¬ 
ter  Agreement,  which  constitutes  Sup¬ 
plement  No.  25  to  Rate  Schedule  FPC 
No.  118,  will  expire  by  its  own  terms  on 
December  31, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NJS..  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rides  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  24, 1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishtrig  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .75-3 1708  FUed  11-21-76:8:45  am] 


(Docket  No.  BP76-871 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

November  17, 1975. 

Take  notice  that  on  October  31.  1975, 
Southwest  Gas  Corporation  (Southweet) 
tendered  for  filing  Thirteenth  Revised 
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Sheet  No.  3A,  constituting  Original  PGA- 

1,  First  Revised  Sheet  No.  13D,  Second 
Revised  Sheet  No.  13E,  First  Revised 
Sheet  No.  13E-1,  Original  Sheet  No.  13E>- 

2,  and  Second  Revised  Sheet  No.  13F, 
constituting  a  portion  of  the  General 
Terms  and  Conditions,  in  its  PPC  Gas 
Tariff,  Original  Volume  No.  1. 

The  purpose  of  this  filing  is  to  revise 
the  PGA  Clause  to  provide  for  the  ad¬ 
justment  of  the  demand  component  of 
the  gas  purchased  under  Northwest  Pipe¬ 
line  Corporation’s  (Northwest)  Rate 
Schedule  SGS-1  and  to  provide  for  ad¬ 
justment  for  the  cost  of  gas  purchased 
by  Southwest  from  Northwest  under  Rate 
Schedule  LS-l. 

Southwest  states  that  the  change  in 
rates  for  which  notice  is  given  is  an  in¬ 
crease  of  .026  cents  per  therm  in  the  cur¬ 
rently  effective  rates  and  occasioned 
solely  by,  and  will  compensate  Southwest 
only  for  the  Increase  due  to  the  addi¬ 
tional  purchase  of  gas  under  Northwest 
Rate  Schedule  LS-l. 

Southwest  also  states  that  copies  of 
the  filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the  Cali¬ 
fornia  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company,  and  the 
California-Pacific  Utilities  Company. 

Southwest  has  requested  that  the  en¬ 
closed  tariff  sheet  become  effective  De¬ 
cember  1,  1975  or  such  other  date  that 
the  Commission  makes  effective  the  serv¬ 
ice  agreements  between  Northwest  and 
Southwest  for  service  under  Rate  Sched¬ 
ule  LS-l  as  filed  in  Docket  No.  RP74-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intwrene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20428,  in 
accordance  with  §§  1.8  and  1.10  of  the 
(Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  su<^  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  November  28,  1975.  Protests  will 
be  eonsidered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-31709  Filed  ll-2l-75;8:46  am] 


[Docket  No.  CP76-1641 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  21, 1975. 

Take  notice  that  on  November  6, 1975, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia),  1700  MacCorkle  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP76-154  an 
abbreviated  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorzing  the 
hransportation  of  natural  gas  for  Royal 
China  Company  (Royal),  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Columbia  requests  author¬ 
ization  to  transport  up  to  740  Mcf  per 
day  for  Royal,  which  volumes  will  be  re¬ 
ceived  from  a  point  of  delivery  to  be 
agreed  upon  in  Muskingiun  County,  Ohio 
and  redelivered  to  an  existing  point  of 
delivery  with  Columbia  Gas  of  Ohio,  Inc., 
a  wholesale  customer  and  affiliate  of  Co¬ 
lumbia.  Royal  will  purchase  the  gas  so 
transported  from  Petroc  Company  for  a 
3 -year  period.  The  transportation  by  Co¬ 
lumbia  will  be  subject  to  the  limits  of  its 
pipeline  capacity  and  to  its  service  obli¬ 
gations  to  its  CD,  WS,  SGES,  G  and  SGS 
customers  and  will  be  further  limited  to 
only  those  amounts  required  to  offset 
curtailmnts  of  the  high  priority  require¬ 
ments  of  Royal.  Columbia’s  transporta¬ 
tion  charge  for  this  service  will  be  Its 
average  system -wide  imit  storage  and 
transmission  costs  exclusive  of  company- 
use  and  unaccounted-for  gas,  as  reflected 
in  its  FPC  rate  filings.  Columbia  will  re¬ 
tain  for  company-use  and  unaccoimted- 
for  gas  3.6%  of  the  volumes  received  for 
the  account  of  Royal. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  1,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac- 
tic«  and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act,  as  amended,  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestonts 
parties  Jo  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  pro¬ 
ceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act,  as 
amended,  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece«:sarv  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.75-31852  Filed  11-21-75;  10: 43  am] 


(Docket  No.  E-0267] 

ELECTRIC  ENERGY,  INC. 

Notice  of  Motion  To  Tenninate  Proceeding 

November  19,  1975. 
Take  notice  that  on  October  28,  1975, 
Electric  Energy,  Inc.  (“EEI”) ,  tendered  a 
Motion  to  Terminate  Section  206  Inves¬ 
tigation. 

On  April  23,  1975,  the  Commission  is¬ 
sued  an  Order  accepting  for  filing  Sup¬ 
plement  No.  9  to  EEI’s  Rate  Schedule 
FPC  No.  3  and  Supplement  No.  20  to 
EEI’s  Rate  Schedule  PPC  No.  4.  The  pro¬ 
posed  effective  date  was  April  1, 1975.  By 
the  same  Order  the  Commission  insti¬ 
tuted,  pursuant  to  Section  206  of  the 
Federal  Power  Act,  an  investigation  of 
one  aspect  of  EEI’s  Rate  Schedule  FPC 
No.  3,  Supplement  No.  9.  That  Rate 
Schedule  is  a  power  contract  between 
EEI  and  the  United  States  Energy  Re¬ 
search  and  Development  Administration 
(“ERDA”).  The  investigation  concerned 
only  a  single  provision  regarding  a  sur¬ 
charge  which  will  be  applicable  to  service 
supplied  to  ERDA  beginning  in  1980. 

In  support  of  its  Motion  EEI  states 
that  on  October  14,  1975,  the  Commis¬ 
sion’s  Staff  filed  a  letter  stating  that  “no 
issue  exists  which  would  warrant  the 
service  of  Staff’s  testimony  and,  there¬ 
fore,  Staff  will  not  serve  evidence  on  No¬ 
vember  7,  1975.”  EEI  further  states  that 
the  Staff  and  EEI  are  the  only  parties 
to  this  proceeding  and  that  since  the 
Staff  will  not  present  testimony,  there 
is  no  possibility  of  evidence  opposing 
EEI’s  Rate  Schedule  No.  3,  Supplement 
No.  9.  In  addition,  although  ERDA  is 
not  a  party  to  this  proceeding,  it  has 
authorized  EEI  to  submit  a  letter  to  the 
Commission  stating  ERDA’s  position  as 
regards  this  docket. 

Any  person  desiring  to  be  heai  d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedei-al 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C;  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  28,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-31853  FUed  11-21-75:10:43  am] 

FEDERAL  RESERVE  SYSTEM 

NEVADA  BRICK  &  TILE  CO. 

Acquisition  of  Bank 

Nevada  Brick  &  Tile  Co.,  Nevada,  Iowa, 
has  amended  its  application  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  (40  F.R, 
48551) .  Nevada  Brick  &  Tile  Co.,  Nevada, 
Iowa,  has  applied  for  the  Board’s  approv- 
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al  under  §  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  UB.C.  1842(a)(3)) 
to  acquire  19.9  per  cent  and  to  hold  11.8 
per  cent  of  the  voting  shares  of  Nevada 
National  Bank,  Nevada,  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  wi’it- 
Ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  DecemW  5, 1975, 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  17, 1975. 
rsEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  oi  the  Board. 

[FR  Doc.76-31652  Filed  ll-21-75;8:45  a  m.] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Acquisition  of  Non¬ 
banking  Companies 

Southeast  Banking  Corporation, 
Miami,  Florida  (“Southeast”),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  and  its 
wholly-owned  subsidiary.  Southeast  Ac¬ 
quisition  Company,  Miami,  Florida 
(“SAC”),  have  applied  for  the  Board’s 
approval  mider  §  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  to  acquire 
all  of  the  voting  shares  of  Palmer  Bank 
Corporation,  Sarasota,  Florida  (“Pal¬ 
mer”)  ,  as  well  as  90  per  cent  or  more  of 
the  voting  shares  of  Southeast  National 
Bank  of  Sarasota,  a  proposed  new  bank, 
into  which  will  be  merged  Palmer  First 
National  Bank  and  Trust  Company  of 
Sarasota,  Sarasota,  Florida.  At  the  same 
time.  Southeast  and  SAC  have  also  ap¬ 
plied,  pursuant  to  §  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  both  Palmer  Investment  Ad¬ 
visory  Company,  Sarasota,  Florida 
(“PIAC”),  and  Coastal  Mortgage  Com¬ 
pany,  Sarasota,  Florida  (“C!MC”) .  PIAC 
will  engage  in  the  activities  of  acting  as 
an  investment  or  financial  advisor  and 
CMC  will  engage  in  mortgage  banking, 
including  making,  acquiring,  and  servic¬ 
ing  for  its  own  account  or  for  Uie  account 
of  others,  loans  and  other  extensions  of 
credit.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  il>,  (3) 
and  (5)). 

Notice  of  the  receipt  of  these  applica¬ 
tions  affording  opportunity  for  inter¬ 
ested  i>ersons  to  submit  comments  and 
views,  has  been  given  in  accordance  with 
SS  §  3  and  4  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received.  Including 
those  of  the  Comptroller  of  the  Currency, 
in  light  of  the  factors  set  forth  in  5  3(c). 
of  the  Act  (12  U.S.C.  1842(0,  and  the 


considerations  specified  in  §  4(c)  (8)  of 
the  Act  (12  U.S.C.  1843(c)  (8)).^ 
Southeast  controls  38  banks  with  ag¬ 
gregate  deposits  of  $2.4  billion,  repre¬ 
senting  9.9  per  cent  of  commercial  bank 
deposits  in  Florida,  and  is  the  largest 
banking  organization  in  the  State.  Pal¬ 
mer,  the  twentieth  largest  banking  orga-  ' 
nization  in  Florida,  controls  eight  banks 
with  aggregate  deposits  of  $262  million, 
representing  1.1  per  cent  of  deposits  in 
commercial  banks  in  the  State.*  Upon 
consummation  of  the  proposed  acquisi¬ 
tions,  Southeast’s  share  of  total  com¬ 
mercial  bank  deposits  would  be  approxi¬ 
mately  11  per  cent.  The  Board  is  of  the 
view  that  approval  of  these  acquisitions 
would  not  have  significantly  adverse  ef¬ 
fects  upon  the  concentration  of  bankhig 
resources  in  Florida  since,  following  con¬ 
summation,  Florida  would  continue  to 
have  eight  banking  organizations  with 
deposits  of  over  $1  billion,  and  five  other 
banking  organizations  with  deposits  in 
excess  of  $500  million.  Furthermore,  there 
would  remain  29  other  multibank  holding 
companies  in  Florida. 

Southeast  is  represented  in  most  of 
the  principal  banking  markets  in  the 
State  of  Florida.  It  operates  bank  sub¬ 
sidiaries  in  two  of  the  four  banking  mar¬ 
kets  in  which  Palmer  has  a  banking  sub¬ 
sidiary.  Those  two  markets  are  the  Na¬ 
ples  banking  market  ’  and  the  Bradenton 
banking  market.*  The  two  other  markets 
in  which  Palmer  operates  are  the  Ft. 
Myers  banking  market*  and  the  Sara¬ 
sota  banking  market.* 

Addressing  the  issue  of  direct  competi¬ 
tion,  Palmer  operates  one  banking  sub¬ 
sidiary  (established  in  1974)  in  the  Na¬ 
ples  banking  market,  which  controls  $8.1 
million  in  deposits  or  3.5  per  cent  of 
market  deposits  and  is  the  smallest  of 
eight  banks  in  the  market.  Southeast 
operates  the  third  largest  bank  in  the 
market  with  deposits  of  $24  million,  con¬ 
trolling  10.4  per  cent  of  market  deposits. 
The  two  banks  are  five  miles  apart.  The 
largest  banking  organization  in  the  mar¬ 
ket  accounts  for  44.4  per  cent  of  deposits, 
while  the  second  largest  banking  orga¬ 
nization  (which  is  also  the  second  largest 
in  the  State)  holds  36.5  per  cent  of  mar¬ 
ket  deposits.  All  of  the  banks  in  the 
market  are  affiliated  with  other  bank 
holding  companies  or  with  a  banking 

*  The  applications  to  acquire  Southeast  Na¬ 
tional  Bank  of  Sarasota  were  received  No¬ 
vember  11, 1975.  The  Comptroller’s  comments 
were  received  November  13,  1975.  No  Federal 
Register  notice  was  published  as  Southeast 
National  Bank  of  Sarasota  has  no  signih- 
cance  other  than  to  serve  as  a  vehicle  to 
merge  Palmer  First  National  Bank  as  part 
of  the  overall  transaction  on  which  comments 
were  solicited. 

“Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1974,  and  reflect 
bank  holding  company  formations  and  ac¬ 
quisitions  approved  as  of  July  31,  1975. 

“The  Naples  banking  market  is  deflned  as 
Collier  County  minus  the  outlying  town  of 
Immokalee. 

The  Bradenton  banking  market  is  ap¬ 
proximated  by  Manatee  County. 

‘  The  Ft.  Myers  banking  market  is  deflned 
as  all  of  Lee  County. 

« The  Sarasota  banking  market  is  deflned 
as  the  northern  portion  of  Sarasota  County 
and  the  extreme  southern  portion  of  Mana¬ 
tee  County. 


5^147.) 

group.  De  novo  entry  Is  very  unlikely 
as  the  population  per  banking  office  and 
personal  Income  per  bank  office  were 
considerably  below  State  averages.*  Con¬ 
summation  of  the  proposal  would  thus 
eliminate  direct  competition  and  increase 
concentration  in  the  bank  market. 

Turning  to  the  Bradenton  banking 
market.  Southeast  is  the  third  largest 
banking  organization  in  the  market  (out 
of  eight),  controlling  two  bank  sub¬ 
sidiaries,  with  approximately  20.8  per 
cent  of  market  deposits.  Palmer  operates 
one  bank  in  the  market  controlling  1.3 
per  cent  of  market  deposits,  and  is  the 
seventh  largest  banking  organization  in 
the  market.  Eleven  of  the  twelve  banks 
competing  in  the  Bradenton  market  are 
affiliated  with  either  a  bank  holding  com¬ 
pany  organization  or  a  banking  group. 
Competing  in  the  market,  other  than 
Southeast  and  Palmer,  are  three  of  the 
ten  largest  banking  organizations  in  the 
State,  including  the  State’s  second 
largest.  The  Bradenton  market  is 
marginally  attractive  with  population  per 
bank  office  and  personal  income  per  bank 
office  just  below  Statewide  averages.  The 
three  largest  banking  organizations  com¬ 
peting  in  the  market  are  approximately 
equivalent  in  size,  controlling  25.0,  22.5 
and  20.8  per  cent  of  market  deposits,  re¬ 
spectively.  Consummation  of  the  pro¬ 
posal  would  Increase  Southeast’s  market 
share  to  22  per  cent  and  would  eliminate 
a  banking  alternative. 

With  respect  to  the  two  banking 
markets  in  which  no  direct  competition 
would  be  eliminated,  the  Sarasota  and 
Ft.  Myers  banking  markets,  the  Board, 
in  its  analysis  of  these  applications, 
must  consider  whether  consummation  of 
the  proposal  would  eliminate  the  possi¬ 
bility  of  competition  developing  between 
these  two  organizations  in  toe  future.  In 
both  the  Sarasota  and  Ft.  Myers  mar¬ 
kets.  Southeast  is  a  possible  future  com¬ 
petitor  of  Palmer.  In  the  case  of  Sara¬ 
sota,  Palmer  is  the  largest  of  seven  bank¬ 
ing  organizations  in  that  market  with  a 
market  share  of  41  per  cent,  and  control 
over  five  banks  in  the  market.  In  the 
Sarasota  market,  the  two  largest  organi¬ 
zations  hold  73  per  cept  of  deposits  and 
the  three  largest  hold  87  per  cent.  The 
Sarasota  market  is  moderately  attractive 
for  de  novo  entry,  as  it  has  experienced 
rapid  population  growth  which  is  ex¬ 
pected  to  continue.  The  Board  notes  that 
four  banks  have  entered  toe  mai'ket  since 
1971;  however,  toe  market  appears  to 
remain  attractive  to  de  novo  entry. 
Thus,  it  is  expected  that  approval  would 
remove  Southeast  as  a  possible  future 
competitor  in  toe  market. 

In  toe  Ft.  Myers  banking  market. 
Palmer  has  one  bank,  with  deposits  of 
$7.3  million  equal  to  1.3  per  cent  of 
market  deposits.  Operating  in  the 
market  are  twelve  other  banking  organi¬ 
zations  controlling  sixteen  banks.  Palmer 
is  toe  eleventh  largest  of  toe  thirteen 
banking  organizations  operating  in  toe 
market.  The  market  is  characterized  by 
rapid  growth;  however,  both  personal  in¬ 
come  and  population  per  bank  office 
ratios  are  below  Statewide  averages.  Ac- 

’  AU  population  and  personal  income  data 
per  bank  office  are  as  of  June  1973. 
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quisition  of  Palmer  would  amount  to  a 
foothold  entry  into  the  Ft.  Myers  market 
by  Southeast. 

The  likelihood  that  Palmer  would  be 
a  probable  future  entrant  into  markets 
served  by  Southeast  is  not  great  in  view 
of  the  present  financial  and  managerial 
capabilities  of  Palmer,  which  will  be  de¬ 
scribed  more  fully  below.  It  is  the  Board’s 
view  that  the  competitive  effects  result¬ 
ing  from  approval  of  these  applications 
in  the  absence  of  the  circumstances  re¬ 
ferred  to  below  would  have  substantial 
adverse  effects. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  South¬ 
east,  its  subsidiary  banks  and  SAC  are 
regarded  as  consistent  with  approval. 
With  respcet  to  Palmer  and  its  subsidi¬ 
aries,  it  is  the  Board’s  judgment,  based 
upon  its  own  examination  and  analysis, 
as  well  as  recommendations  of  the 
Comptroller  of  the  Currency,  that  Pal¬ 
mer  may  be  considered  a  “failing  com¬ 
pany.’’  Palmer’s  difficulties  arise  primar¬ 
ily  from  asset  and  liquidity  problems  in 
its  lead  bank  as  well  as  serious  problems 
in  one  of  its  nonbank  subsidiaries. 
Coastal  Mortgage  Company.  The  prob¬ 
lems  in  Palmer’s  lead  bank  stem,  in  part, 
from  the  purchase  by  that  bank  at  face 
value  of  questionable  assets  of  Coastal 
Mortgage  Company,  transactions  which 
appear  to  have  violated  Section  23A  of 
the  Federal  Reserve  Act  (.Interpretations 
if 41 10).  TTiere  are  additional  problems 
throughout  the  Palmer  system  and 
Palmer  itself  is  undercapitalized  with  no 
apparent  source  of  additional  capital 
funds  or  liquidity.  Absent  this  proposal, 
failure  of  Palmer  appears  probable.  It 
further  appears  that  there  are  no  other 
organizations  in  Florida  with  the  interest 
and  resources  necessary  to  take  over 
Palmer  and,  under  existing  law,  holding 
companies  outside  Florida  are  prohibited 
from  acquiring  Palmer. 

Upon  consummation.  Southeast  will 
have  arranged  for  approxamtely  $20  mil- 
hon  in  capital  funds  to  be  available  if 
needed  for  Palmer.®  At  the  same  time. 
Palmer’s  severe  managerial  deficiencies 
will  be  addressed  by  Southeast  through 
the  addition  of  new  officers  and  man¬ 
agers,  and  the  retention  of  the  more  cap¬ 
able  personnel  in  Palmer.  Rnally,  Pal¬ 
mer’s  problem  with  its  real  estate  loans 
will  receive  prompt  and  immediate  at¬ 
tention  by  Southeast,  which  will  seek 
to  reduce  the  adverse  effect  these  loans 
have  upon  Palmer’s  operations.  It  is  the 
Board’s  view  that,  in  light  of  the  severe 
impact  that  the  failure  of  Palmer  would 
have  on  the  communities  its  banking 
subsidiaries  severe  as  well  as  the  Impact 
on  the  economy  of  Florida  as  a  whole, 
that  the  convenience  and  needs  benefits 
to  be  derived  from  the  proposal  clearly 
outweigh  the  adverse  competitive  con¬ 
siderations  associated  with  it. 

With  respect  to  the  acquisitions  of 
PIAC  and  CMC,  those  two  Palmer  sub¬ 
sidiaries  will  be  acquired  by  SAC  directly 
and  Southeast  Indirectly.  PIAC  provides 
investment  advisory  services  primarily 
to  Palmer’s  lead  subsidiary  bank.  Palmer 


First  National.  Following  consummation. 
Southeast  proposes  to  liquidate  PIAC. 

CMC  operates  out  of  one  office  located 
in  Sarasota,  Florida,  and  services  the 
Sarasota  area.  At  one  time  both  South¬ 
east  Mortgage  Company,  Southeast’s 
mortgage  banking  subsidiary,  and  CMC 
originated  construction  loans  and  per¬ 
manent  loans  on  multi-family  and 
single-family  residential  properties  in 
three  market  areas  coinciding  with  the 
Sarasota,  Bradenton  and  Naples  banking 
markets.  CMC  presently  originates  no 
mortgages  and  Palmer  presently  intends 
to  dissolve  CMC  and  to  place  its  real 
estate  lending  operations  back  into  its 
bank  subsidiaries.  Consummation  of  the 
proposal  would  eliminate  a  shght  amount 
of  existing  competition.  However,  in  view 
of  the  propos^  curtailment  of  CMC’s 
activities  and  the  financial  condition  of 
Palmer,  it  is  the  Board’s  judgment  that 
approval  of  the  applications  would  have 
no  substantially  adverse  effect  in  any 
relevant  area. 

’There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  imdue  concen¬ 
tration  of  resources,  imfair  competition, 
conflicts  of  interests,  unsound  banking 
practices,  or  other  adverse  effects  upon 
the  public  interest.  Based  upon  the  fore¬ 
going  and  other  considerations  reflected 
in  the  record,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  is  required  to  consider 
regarding  the  acquisitions  of  PIAC  and 
CMC  imder  §  4(c)  (8)  is  favorable  and 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  tiie  appli¬ 
cations  to  acquire  Palmer,  PIAC  and 
CMC  are  approved  for  the  reasons  sum¬ 
marized  above.  The  acquisiton  of  Palmer 
and  its  bank  subsidiaries  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Or¬ 
der;  and,  neither  the  acquisition  of  Pal¬ 
mer  nor  the  acquisitions  of  PIAC  or  CMC 
Shan  be  made  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority.  The  determination 
as  to  PIAC  and  CMC’s  activities  is  sub¬ 
ject  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  the  holding  companies  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regiUations  and  Orders  is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 


■Included  In  this  amount  is  a  loan  of  up 
to  $10  million  which  the  FDIC,  pursuant  to 
12  U.S.C.  1823(e),  has  agreed  to  lend  to  SAC 
on  or  before  November  30,  1978.  Five  million 
dollars  will  be  loaned  to  SAC  upon  the  ef¬ 
fective  date  of  the  merger. 


By  order  of  the  Board  of  Governors,® 
effective  November  17, 1975. 

’Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.75-31654  Filed  ll-21-75;8:45  am] 


SECURITY  BANCSHARES  OF  MONTANA, 
INC. 

Order  Approving  Acquisition  of  Banks 

Security  BancShares  of  Montana,  Inc. 
(“Applicant”),  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100%  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  Big  Horn  County 
State  Bank,  Hardin,  Montana  (“Hardin 
Bank”),  and  100%  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of 
Security  Bank  of  Colstrip,  Colstrip,  Mon¬ 
tana  (“Colstrip  Bank”). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act  (40  FR  47540,  October  9,  1975) . 
The  time  for  filing  comments  and  views 
has  expired,  and  all  received  have  been 
considered.  The  Federal  Reserve  Bank  of 
Minneapolis  has  considered  the  applica¬ 
tions  in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Montana,  controls  one 
bank,  the  Security  Bank,  N.A.,  Billings, 
Montana  (“Billings  Bank”) ,  with  aggre¬ 
gate  deposits  of  $147.6  million,  represent¬ 
ing  5.6%  of  total  commercial  bank  de¬ 
posits  in  the  State.^  Acquisition  of  Hardin 
Bank  with  deposits  of  $20.4  million  and 
Colstrip  Bank,  a  new  bank  with  deposits 
of  $0.4  million,*  would  increase  Appli¬ 
cant’s  share  of  State  deposits  to  6.4% 
($168  million)  but  Applicant  would  re¬ 
main  as  the  State’s  third  largest  banking 
organization.  ’Thus,  acquisition  of  the  two 
banks  will  not  have  any  appreciable  ef¬ 
fect  on  the  concentration  of  banking 
resources  in  the  State. 

Hardin  Bank,  the  largest  of  two  bank¬ 
ing  organizations  in  its  relevant  market,* 
controls  approximately  67.5%  of  total 
market  deposits.  It  is  located  approxi- 
mateyl  44  road  miles  from  the  Billings 
Bank  and  79  road  miles  from  the  Col¬ 
strip  Bank.  The  Colstrip  Bank  is  newly 
organized  and  as  such  is  the  smallest  of 
three  banking  organizations  in  its  rele- 


» Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland, 
Wallich  and  Cold  well.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jackson. 

1  All  banking  data,  unless  otherwise  stated, 
are  as  of  December  1974. 

*  Deposits  as  of  June  30, 1976.  Colstrip  Bank 
was  opened  for  business  on  May  15,  1975. 

■The  Hardin  market  has  been  approxi¬ 
mated  by  all  but  the  extreme  western  por¬ 
tions  of  Big  Horn  County. 
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vant  market.*  It  is  located  approximately 
125  road  miles  from  the  Billings  Bank 
and,  as  previoiisly  indicated,  79  road 
miles  from  the  Hardin  Bank.  Although 
the  Billings*  and  Hardin  markets  and 
the  Hardin  and  Colstrip  markets  are  ad¬ 
jacent  to  one  another,  much  of  the  in¬ 
tervening  area  is  open  yange  land  and  is 
sparsely  settled.  None  of  the  three  sub¬ 
ject  banks  derive  a  significant  amount 
of  business  from  each  other’s  market. 

The  proposals  to  acquire  the  Hardin 
Bank  and  the  Colstrip  Bank  are  essen¬ 
tially  a  reorganization  of  ownership  in¬ 
terests  whereby  individuals  who  have 
controlled  the  proposed  subsidiary  banks 
directly  in  the  past  will  now  control 
these  banks  Indirectly  through  Appli¬ 
cant.  On  the  basis  of  the  record  there¬ 
fore,  it  is  concluded  that  consummation 
of  the  proposals  will  not  have  a  signifi¬ 
cant  adverse  effect  upon  existing  or  po¬ 
tential  competition  in  any  relevant  area 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  appli¬ 
cations. 

The  financial  and  managerial  resources 
and  futm*e  prospects  of  Applicant,  its 
subsidiary,  and  the  two  banks  to  be  ac¬ 
quired  are  regarded  as  generally  satis¬ 
factory,  particularly  since  Applicant’s  as¬ 
sumption  of  debt  in  connection  with  the 
acquisition  of  Hardin  Bank  will  be  re¬ 
tired  concurrently  through  the  sale  of 
stock  to  one  of  Applicant’s  Principals. 
Furthermore,  Applicant’s  earnings  and 
debt  servicing  capabilities  will  be  im¬ 
proved  significantly  by  this  acquisition. 
Therefore,  considerations  relating  to 
banking  factors  favor  approval  of  the 
applications. 

Although  Applicant  has  indicated  that 
the  services  to  be  offered  by  Hardin  Bank 
and  Colstrip  Bank  will  remain  basically 
imchanged,  Applicant  does  propose  to 
introduce  a  number  of  standardized  op¬ 
erations  into  these  banks  which  may  en¬ 
able  them  to  deliver  banking  services  to 
their  respective  communities  more  effi¬ 
ciently  in  the  future.  Therefore,  consid¬ 
erations  relating  to  the  convenience  and 
needs  of  the  commvmity  to  be  serviced  are 
consistent  with  approval  of  the  applica¬ 
tions.  On  the  basis  of  the  record,  it  is  this 
Reserve  Bank’s  judgment  that  the  pro¬ 
posed  acquisitions  are  in  the  public  inter¬ 
est  and  should  be  approved. 

For  the  reasons  summarized  above,  the 
Federal  Reserve  Bank  of  Minneapolis 
hereby  approves  the  applications.  The 
transactions  shall  not  be  consummated 

(a)  before  the  thirtieth  calendar  day  fol¬ 
lowing  the  effective  date  of  this  Order,  or 

(b)  later  than  three  months  after  the 
effective  date  of  this,  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant  to 
delegated  authority. 


*Th©  Colstrip  market  has  been  approxi¬ 
mated  by  the  northern  two-thirds  of  Rose¬ 
bud  and  Treasure  Counties. 

‘The  BllUngs  market  has  been  approxi¬ 
mated  by  the  western  two-thirds  of  Yellow¬ 
stone  County  and  a  small  portion  of  western 
Big  Horn  County. 


By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors,  effective  November  12,  1975. 

[seal]  L.  G.  Gable, 

Vice  President. 

[FR  Doc.75-31653  Filed  11-21-75:8:45  am] 


TRANS  TEXAS  BANCORPORATION,  INC. 
Acquisition  of  Bank 

Trans  Texas  Bancorporation,  Inc.,  El 
Paso,  Texas,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  100  per  cent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  Chamizal  National  Bank,  El 
Paso,  Texas,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiOce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  December  17,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  17,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.75-31655  Filed  11-21-75:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

INDIAN  HEAD  MINING  CO.  INC. 

Application  for  Renewal  Permit  for  Non- 
compliance  With  the  Electric  Face  Equip¬ 
ment  Standard;  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  has  been  received  for  the  item  of 
equipment  in  underground  coal  mine  as 
follows: 

ICP  DOCKET  NO.  4291-000,  INDIAN  HEAD 
MINING  COMPANY,  INC.,  Indian  Head 
Mine  No.  3,  Mine  ID  No.  16  02378  0  Hazard, 
Kentucky,  ICP  Permit  No.  4291-003— R-5 
(Porter  End  Dump  Battery  Buggy,  I.D. 
No.  B-3). 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  on  or  before  December  9,  1975.  Re¬ 
quests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 


Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornback, 
Chairman,  Interim 
Compliance  Panel. 

November  17,  1975. 

[FR  DOC.7&-31619  Filed  11-21-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  337-TA-13] 

LIQUID  PROPANE  HEATERS 

Notice  of  Rescheduling  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
has  rescheduled  the  prehearing  confer¬ 
ence  to  be  held  in  connection  with  inves¬ 
tigation  No.  337-TA-13,  Liquid  Propane 
Heaters,  from  November  21,  1975,  to 
Monday,  December  15,  1975,  at  10:00 
a.m.,  EST,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission  Building,  701  E  Street,  North¬ 
west,  Washington,  D.C. 

In  connection  therewith  it  is  requested 
that  each  participant,  on  or  before 
December  5,  1975,  serve  upon  the 
Administrative  Law  Judge  and  all  known 
parties  the  documents  listed  in  the 
Notice  of  Prehearing  Conference  pub¬ 
lished  in  the  E’ederal  Register  on  Oc¬ 
tober  31,  1975  (40  FR  50752) . 

Issued:  November  19,  1975. 

Myron  R.  Renick. 
Administrative  Law  Judge. 

[FR  Doc.75-31664  Filed  11-21-75,8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE 
FELLOWSHIPS  PANEL 

Notice  of  Meeting 

November  11,  1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Fellowships  Panel  will 
be  held  in  Washington,  D.C.,  on  Decem¬ 
ber  11  and  12,  1975,  from  9:00  a.m.  to 
5:30  p.m. 

The  purpose  of  the  meeting  is  to  review 
Fellowships  in  Residence  for  College 
Teachers  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  1976-1977  fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  tm- 
warranted  invasion  of  personal  privacy 
pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  In- 
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ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  get  in  touch  with 
the  Advisory  Committee  Management 
Officer,  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Dov.75-31657  PUed  ll-21-75;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  PHYSICS 
Notice  of  Meeting 


nlcal  Information;  financial  data,  such  as 
salaries;  and  personal  Information  concern¬ 
ing  Individuals  associated  with  the  proposals; 
These  matters  are  within  the  exemptions  of 
6  U.S.C.  552(b),  (4),  (5),  and  (6). 

Authority  to  close  meeting:  The  deter¬ 
mination  made  on  February  21,  1975,  by  the 
Director  of  the  National  Science  Foundation 
pursuant  to  provisions  of  Section  10(d)  of 
Public  Law  92-463. 

Gail  ^A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  19,  1975. 

[FR  Doc.75-31643  Filed  ll-21-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 


A  copy  of  the  application  Is  on  file  in 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion 

G.  Wayne  Kerr, 
Chief,  Agreements  and  Exports 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

[FR  Doc.75-31599  Piled  ll-21-75;8:45  am] 

[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 


In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting; 

Name:  Advisory  Panel  for  Physics.  Date: 
December  11,  12,  and  13,  1975.  Time:  9  a.m. 
each  day.  Place:  Rm.  338,  National  Science 
Foundation,  1800  Q  Street,  NW.,  Washing¬ 
ton,  D.C.  Type  of  meeting:  Part  Open — 
Open  12/11  from  9  a.m.  to  3  p.m.  Closed 
12/11  from  3  to  5  p.m.  Open  on  12/12  and 
12/13. 

Contact  person:  Dr.  Marcel  Bardon,  Dep¬ 
uty  Division  Director  for  Physics,  Rm.  348, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202/632-4310. 

Summary  minutes;  (Open  Portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Man¬ 
agement  Analysis  Office,  Rm.  248,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550. 

Purpose  of  advisory  panel:  To  provide 
general  advice  and  recommendations  on 
the  impact  of  the  NSF  support  of  Phys¬ 
ics,  and  to  review  and  evaluate  specific 
proposals. 

Agenda: 

December  11  (9  a.m.  to  3  p.m.) 

Open 

Review  of  nuclear  physics  suported 
by  the  National  Science  Foundation,  with 
consideration  of  the  national  perspective 
in  this  area.  This  review  will  include  re¬ 
search  in  nuclear  physics  supported  by 
the  Nuclear,  Intermediate  Energy,  and 
Theoretical  Physics  Programs. 

December  12  (3  to  5  p.m.) 

CLOSED 

Review  and  evaluate  research  pro¬ 
posals  that  have  been  assigned  to  the 
Physics  Division. 

December  12 

OPEN 

Continuation  of  topics  discussed  during 
the  open  portion  on  December  11,  and  re¬ 
marks  and  presentations  by  NSF  staff  on 
the  FT  76  budget,  NSF  reorganization,  and 
other  topics  of  Interest  to  the  Panel. 

December  13 


[Docket  No.  50-551] 

GENERAL  ELECTRIC  CO. 

Application  for  Export  License 

Please  take  notice  that  General  Elec¬ 
tric  Company,  San  Jose,  California  has 
submitted  to  the  Nuclear  Regulatory 
Commission  an  application  for  a  license 
to  authorize  the  export  of  two  boiling 
water  reactors  each  with  a  thermal 
power  level  of  2894  megawatts  to  Spain 
and  that  the  issuance  of  such  license  is 
under  consideration  by  the  Nuclear  Reg¬ 
ulatory  Commission. 

No  license  authorizing  the  proposed 
reactors’  export  will  be  issued  until  the 
Nuclear  Reguatory  Commission  deter¬ 
mines  that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  cooperation 
arranged  pursuant  to  Section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Nuclear  Regulatory 
Commission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com¬ 
mission’s  regulation  set  forth  in  10  CFR, 
(fiiapter  1,  and 

(b)  The  reactors  proposed  to  be  ex¬ 
ported  are  utilization  facilities  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regula¬ 
tory  Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facilities  to  be  exported.  Consequently 
there  are  no  safety  analysis  report  or 
Advisory  Committee  on  Reactor  Safe¬ 
guards  report. 

Unless  on  or  before  December  9,  1975, 
a  request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  in¬ 
tervene  is  filed  by  any  person  whose  in¬ 
terest  may  be  affected  by  the  pro¬ 
ceeding,  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
may,  upon  the  determinations  and  find¬ 
ings  noted  above,  cause  to  be  issued  to 
General  Electric  Company  a  facility  ex¬ 
port  license  and  may  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a 


Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  '  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  16  to  Facility  Operating  License 
No.  DPR^36  issued  to  Maine  Yankee 
Atomic  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Main  Yankee  Atomic  Power  Station, 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

'The  amendment  changes  the  heatup, 
cooldown  and  pressure-temperature 
limitations  of  Maine  Yankee  Technical 
Specification  Sections  3.4  and  4.3. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  2,  1975,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
36,  with  Change  No.  24  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 


OPEN 

Continuation  of  topics  discused  on  Decem¬ 
ber  12. 

Reason  for  closing:  The  proposals  being 
reviewed  contain  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including  tech- 


notice  of  issuance  of  the  license.  If  a  re¬ 
quest  for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre¬ 
scribed  in  the  notice,  the  Nuclear  Reg¬ 
ulatory  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 


Sion. 


Vernon  L.  Rooney, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  4,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.75-31603  Filed  11-21-75:8:45  am] 
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[Docket  No.  60-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station,  lo¬ 
cated  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the  license 
and  the  Technical  Specifications  to  allow 
for  a  generalized  provision  for  special 
nuclear,  byproduct,  and  source  material. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  11,  1975,  as 
modified  February  21,  1975,  (2)  Amend¬ 
ment  No.  14  to  License  No.  DPR-36,  with 
Change  No.  22  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.,  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine  04578. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Vernon  L.  Rooney, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  #4,  Division 
of  Reactor  Licensing. 

[PR  Doc.75-31602  Piled  11-21-75:8:45  am] 


[Docket  No.  60-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
,  POWER  CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-59  Issued  to  Power  Au¬ 
thority  of  the  State  of  New  York  and 
Niagara  Mohawk  Power  Corporation  (the 
co-licensees),  for  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 


Plant  located  in  Oswego  Coimty,  New 
York. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
relating  to  temperature  limits  for  the 
pressure  suppression  pool  water. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  December  24,  1975,  the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed-  under  oath 
or  affirmation  in  accordance  with  the 
provisions  of  §  2.714  of  10  CFR  Part  2 
of  the  Commissions’  regulations.  A 
petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  licens¬ 
ing  action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal  Register  notice  and  §  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention;  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  peti¬ 
tion  and/or  request  for  a  hearing  should 
be  sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Arvin  E. 
Upton,  Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1757  N  Street,  NW.,  Washing¬ 
ton,  D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  letter  from  K.  Goller  to 
G.  T.  Berry  dated  July  15,  1975,  and  the 


letter  from  G.  T.  Berry  to  K.  Goller  dated 
July  30,  1975,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Os¬ 
wego  City  Library,  120  E.  Second  Street, 
Oswego,  New  York  13126.  ’The  Safety 
Evaluation,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commi.s- 
sion. 

Vernon  L.  Rooney, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  #4,  Division  of 
Reactor  Licensing. 

I FR  Doc.75-31601  Piled  ll-21-75;8  45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  acidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.106,  “Thermal 
Overload  Protection  for  Electric  Motors 
on  Motor-Operated  Valves,’’  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  regulations  with  regard 
to  thermal  overload  protection  devices 
for  electric  motors  on  motor-operated 
valves  controlled  by  motor  starters. 
Proper  application  of  these  devices  is 
necessary  to  ensure  that  they  will  not 
needlessly  prevent  the  motor  from  per¬ 
forming  its  safety-related  function. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides.are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.106  will,  however,  be  particularly  use¬ 
ful  in  evaluating  the  need  for  an  early 
revision  if  received  by  January  22,  1976. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
IDocument  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Fracture  Toughness  Class  I  Vessels  Under 
Overstress  Conditions 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment 
Fracture  Toughness  Requirements  for  Mate¬ 
rials  for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  in  PWR  Sec¬ 
ondary  Systems 

Criteria  for  Heatup  and  Cooldown  Procedures 
Surveillance  Testing  and  Inservice  Inspec¬ 
tion  of  Thermal  Barrier  and  Steam  Gen¬ 
erator  Materials  in  High-Temperature  Gas- 
Cooled  Reactors 

Surveillance  and  Postirradiation  Examina¬ 
tion  of  Fuel  Rods  in  Lead  Assemblies 
Design  Load  Combinations  for  Component 
Supports 

Interim  Guide  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  C31enerator  Tubes 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  in  Llght-Water-Cooled  Reactors 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants 

Recommended  Procedme  for  Resintering 
Test  to  Monitor  Densihcation  Stability  of 
Production  Fuel 

Qualifications  for  Cement  Grouting  for  Pre¬ 
stressing  Tendons  in  Containment  Struc¬ 
ture 

Inservice  Monitoring  of  Core  and  Core  Sup¬ 
port  Struct mre  Motion  Via  Neutron -Flux 
Measurement 

Loose  Parts  Monitoring  Program  for  the 
Primary  System 

Guidance  for  Content  of  Licensing  Applica¬ 
tions  for  Reload  Fuel 

Nuclear  Safety-Related  Concrete  Structures 
ASME  Code  Case  Fiberglass  Reinforced 
Plastic  Plpelng 

Protection  Against  Low  Trajectory  Turbine 
Missiles 

Floor  Design  Response  Spectra  Develc^ment 
for  Seismic  Design  of  Floor-Supported 


Seismic  Qualification  of  Class  I  Electric 
Equipment 

Fuel  Oil  Systems  for  Standby  Diesel  Gen' 
erators 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident 
Containment  Isolation  Provisions 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room 
Periodic  Testing  of  Diesel  Generators 
Qualification  of  Inspection,  Examination, 
and  Testing  Personnel  for  Nuclear  Facili¬ 
ties 

Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels 
Testing  of  Nuclear  Air  Cleaning  Systems 
Preoperatlonal  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs 
Identification  of  Materials,  Parts,  and  Com¬ 
ponents  for  Nuclear  Power  Plants 
Emergency  Planning  for  Nuclear  Power 
Plants 

Control  Room  Manning 

Hydrologic  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants 

Spill  Analysis — Dispersion  and  Dilution  in 
Surface  and  Ground  Water 
Design  Objectives  for  LWR  Spent  Fuel  Fa¬ 
cilities 

Design  Objectives  for  LWR  Fuel  Handling 
Systems 

Preoperatlonal  Testing  of  Diesel  Generator 
Units  Used  as  Onsite  Emergency  Power 
Sources  at  Nuclear  Power  Plants 
Periodic  Testing  of  Class  IE  Power  and  Pro¬ 
tection  Systems 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure 
Design,  Testing,  and  Maintenance  Criteria 
for  Exhaust  Filtration  and  Adsorption 
Units 

(5U.S.C.552(a)) 

Dated  at  Rockville,  Maryland  this 
17th  day  of  November  1975. 


not  authorize  operation  of  the  plant 
which  will  be  the  subject  of  another 
licensing  action. 

The  application  for  these  amend¬ 
ments  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regiUations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  public 
notice  of  these  amendments  Is  not  re¬ 
quired  since  the  amendments  do  not 
involve  a  significant  hazards  con¬ 
sideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  5, 1975,  (2) 
Amendment  No.  17  to  License  No. 
DPR-33  and  Amendment  No.  14  to  Li¬ 
cense  No.  DPR-52,  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
si>ection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  November  1975, 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief.  Operating  Reactors 


Branch  #1,  Division  of  Reac¬ 


tor  Licensing. 


[FR  Doc.75-31605  Filed  ll-21-75;8:45  am] 


Equipment  or  Components 
Design  Limits,  Loading  Combinations,  and 
Supplementary  Criteria  for  Class  I  Plat© 
and  Shell  Type  Component  Supports 
Design  Limits,  Loading  Combinations,  and 
Supplementary  Criteria  for  Class  I  Linear 
Type  Component  Supports 
Tornado  Design  Classification 
Overpressure  Protection  of  Low-Pressure  Sys¬ 
tems  Connected  to  Reactor  Coolant  Pres¬ 
sure  Boundary 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities 
Quality  Assurance  Requirements  for  Installa¬ 
tion,  Inspection,  and  Testing  of  Mechanical 
Equipment  and  Systems 
Fir©  Protection  Criteria  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality 
Assurance  Programs  for  Nuclear  Power 
Plants 

Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants 
Instrumentation  for  Llght-Water-Cooled  Nu¬ 
clear  Power  Plants  to  Assess  Plant  Condi¬ 
tions  During  and  Following  an  Accident 
Quality  Assurance  Requirements  for  Lifting 
Equipment 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
[FR  Doc.75-31607  Filed  11-21-75:8:45  am] 

[Docket  Nos.  50-259;  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  14  to  Fa¬ 
cility  Operating  License  No.  DPR-52 
Issued  to  Tennessee  Valley  Authority  for 
operation  of  the  Browns  Perry  Nuclear 
Plant,  Units  1  and  2,  located  in  Lime¬ 
stone  County,  Alabama.  The  amend¬ 
ments  are  effective  as  of  the  date  of 
Issuance. 


[Dcxjket  No.  50-57] 

STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulator  Commission 
(the  Commission)  is  consideiing  issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  No.  R-77  issued  to  State 
University  of  New  York  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Nuclear  Science  and 
Technology  Facility,  located  in  Buffalo, 
New  York. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
relating  to  the  reactor  building  exhaust 
duct  effluent  monitor  sensitivity  value 
and  to  airborne  radioactive  effluent 
release  rate  levels  that  require  specific 
operator  actions,  in  accordance  with  the 
licensee’s  application  for  amendment, 
dated  July  30, 1975. 

Prior  to  issuance  of  the  proposed  11- 


Malntenance  and  Testing  of  Batteries 
Qualification  Test  of  Class  IE  Cables,  Connec¬ 
tions,  and  Field  Splices  for  Nuclear  Power 
Plants 


The  amendments  authorize  the  plug¬ 
ging  of  the  bypass  flow  holes  in  the  lower 
core  support  plate.  The  amendments  do 


cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
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(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  December  24, 1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti¬ 
tions  for  leave  to  intervene  must  be  filed 
imder  oath  or  ^affirmation  in  accordance 
with  the  provisions  of  §  2.714  of  10 
CPR  Part  2  of  the  Commission's  regu¬ 
lations.  A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  in¬ 
terest  may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner’s  con¬ 
tentions  with  respect  to  the  proposed  li¬ 
censing  action.  Such  petitions  must 
be  filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and 
§  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  July  30,  1975,  which  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  The  license 
amendment  and  the  Safety  Evaluation, 
when  issued,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  November  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-31600  FUed  ll-21-76;8:45  amj 


[Docket  Nos.  STN  60-483,  STN  50-486] 

UNION  ELECTRIC  CO.  (CALLAWAY 
PLANT,  UNITS  1  AND  2) 

Order  Convening  Session  of  Resumed 
Evidentiary  Hearing 

'The  Atomic  Safety  and  Licensing 
Board  has  determined  after  a  telephonic 
conference  call  that  all  parties  are  ready 
to  proceed  with  further  presentation  of 
evidence  in  this  proceeding  on  December 
9, 1975. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nu¬ 
clear  Regulatory  Commission  that  a  re¬ 
sumed  session  of  evidentiary  hearings  in 
this  proceeding  shall  convene  at  9:00 
a.m.  on  Tuesday,  December  9,  1975  in 
the  County  Coimcil  Chambers  of  St. 
Louis  Coimty,  Administration  Building 
Annex,  Room  B-117,  7900  Forsyth,  Clay¬ 
ton,  Missouri  63105. 

It  is  further  ordered.  That  all  state¬ 
ments  intended  to  be  offered  as  evidence 
shall  be  prepared  in  written  form  and 
served  on  the  parties  on  or  before  De¬ 
cember  1, 1975. 

Issued:  November  18,  1975,  Bethesda, 
Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.75-  31606  Filed  ll-21-75;8:46  am) 


manufacturer  (“MDSI”)  and  the  by¬ 
product  material  contained  in  the 

watch. 

A  copy  of  the  license  and  license  ap¬ 
plication  containing  additional  informa¬ 
tion  are  available  for  public  Inspection 
at  the  Commission’s  ^bllc  Document 
Room  at  1717  “H”  Street  N.W.,  Wash¬ 
ington,  D.C. 

Dated  at  Bethesda,  Maryland,  Novem¬ 
ber  18, 1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Leo  Wade,  Jr., 

Acting  Chief,  Materials  Branch, 
Division  of  Fuel  Cycle  and 
Material  Safety. 

[PR  Doc.76-31604  Plied  ll-21-76;8;45  am] 


[License  No.  42-16741-OlEl 

MICRO  DISPLAY  SYSTEM,  INC. 

Issuance  of  Byproduct  Material  License 

Please  take  notice  that  the  U.S.  Nu¬ 
clear  Regulatory  Commission  has,  pur¬ 
suant  to  §  32.22  of  10  CFR  Part  32,  issued 
License  No.  42-16741-OlE  to  Micro  Dis¬ 
play  Systems,  Inc.,  11103  Dennis  Road, 
Dallas,  Texas  75229,  which  authorizes  the 
distribution  of  MDSI  Model  No.’s  410  and 
412  watches  to  persons  exempt  from  the 
requirements  for  a  license  pursuant  to 
§  30.19  of  10  CFR  Part  30  or  equivalent 
regulations  of  an  Agreement  State. 

1.  'The  tritium- filled  tubes  are  designed 
to  illuminate  a  liquid  crystal  display 
which  displays  time  digitally,  permitting 
reading  of  the  time  in  low  ambient  light. 

2.  The  byproduct  material  incorporated 
in  the  watches  is  tritium  gas  in  sealed 
tubes  manufactured  by  American  Atomic 
Corp.  (Model  60271-1) .  The  nominal  ac¬ 
tivity  contained  in  each  watch  is  160  mil- 
licuries. 

3.  The  metal  back  of  each  watch  case 
will  be  stamped  with  the  name  of  the 


[Docket  No.  P-599-A] 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Partial  Application  for  Construc¬ 
tion  Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

Tennessee  Valley  Authority  (the  ap¬ 
plicant),  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  of  an  application,  dated 
September  2,  1975,  in  connection  with 
their  plans  to  construct  and  operate  2 
pressurized  water  nuclear  reactors  on  a 
site  located  near  the  boundary  between 
the  East  Embayment  Block  of  the  Mis¬ 
sissippi  Embayment  Province  and  the 
Nashville  Dome  Province.  The  portion  of 
the  application  filed  contains  the  infor¬ 
mation  requested  by  the  Attorney  Gen¬ 
eral  for  the  purpose  of  an  antitrust  re¬ 
view  of  the  application  as  set  forth  in  10 
CFR  Part  50,  Appendix  L. 

The  remaining  portion  of  the  applica¬ 
tion  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
June,  1976.  Upon  receipt  of  the  remain¬ 
ing  portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  separate  notices 
of  receipt  will  be  published  by  the  Com¬ 
mission  including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D  C.. 
20555.  Docket  No.  P-^99-A  has  been  as¬ 
signed  to  the  application  and  it  should 
be  referenced  in  any  correspondence  re¬ 
lating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti¬ 
trust  and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Janu¬ 
ary  19, 1976. 

Dated  at  Bethesda,  Maryland,  this 
11th  day  of  November  1975. 
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For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.75-30831  Plied  11-14-75:8:45  am] 


[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 
(LA  CROSSE  BOILING  WATER  REACTOR) 

Determination  With  Respect  to  Request  for 
Variance  From  the  Interim  Acceptance 
Criteria 

By  letter  dated  October  10, 1975  Dairy- 
land  Power  Cooperative  (the  licensee) 
requested  that  the  November  1, 1975  date 
for  achieving  compliance  with  the  lAC 
for  the  facility  be  extended  to  March  1, 
1976.  A  Notice  of  Request  for  Variance 
and  request  for  public  comment  thereon 
was  pubhshed  in  the  Federal  Register 
concurrently  with  a  Determination  (40 
FR  51507,  November  5,  1975)  which  ex¬ 
tended  the  time  until  November  21, 1975, 
for  the  La  Crosse  Boiling  Water  Reac¬ 
tor  (the  facility)  to  achieve  compliance 
with  the  Commission’s  Interim  Accept¬ 
ance  CMteria  (lAC)  for  Emergency  Core 
Cooling  Systems  (ECCS)  for  Light- 
water  Power  Reactors  set  forth  in  the 
Commission’s  Interim  Policy  Statement 
(36  FR  12247,  June  29, 1971) . 

This  interim  action  was  taken  to  per¬ 
mit  the  NRC  staff  to  carefully  review  the 
request  for  variance  and  to  allow  suffi¬ 
cient  time  for  public  comment. 

The  Notice  invited  interested  persons 
to  submit  their  views  and  comments  with 
respect  to  the  request  for  variance  to 
the  Secretary  of  the  NRC  within  four¬ 
teen  days  of  publication  in  the  Federal 
Register. 

Because  of  delay  between  the  time  of 
issuance  of  the  Notice  by  the  Nuclear 
Regulatory  Commission  and  publication 
in  the  Federal  Register,  the  notice  pe¬ 
riod  terminates  on  November  19,  1975, 
two  days  prior  to  the  date  that  the  Oc¬ 
tober  29,  1975,  Determination  expires. 
The  NRC  staff  does  not  believe  that  two 
days  provide  sufficient  time  for  the  re¬ 
ceipt  and  meaningful  review  of  comments 
from  members  of  the  public.  In  view  of 
this,  the  NRC  staff  has  further  evaluated 
the  design  of  the  Ucensee’s  facility  and 
its  attendant  operating  practices,  and 
the  NRC  staff  has  determined  there  is 
reasonable  assurance  that  the  operation 
of  this  facility  for  an  additional  period 
of  approximately  two  weeks  will  not  ad¬ 
versely  affect  the  health  and  safety  of 
the  pubUc.  Based  on  operating  experience 
with  the  facility  since  promulgation  of 
the  lAC,  primary  reliance  on  the  con¬ 
servative  design  practices  utilized  by  this 
facility  will  continue  to  afford  suitable 
protection  to  the  health  and  safety  of 
the  public.  In  addition,  the  augmented 
inservice  insp>ectlon  requirement  of  the 
LAC,  which  will  continue  in  effect,  will 
provide  further  assurance  during  this 
interim  period,  until  December  5,  1975. 
The  likelihood  of  a  loss  of  coolant  acci¬ 
dent  during  this  period  of  time,  based  on 


operating  experience  to  date,  is  so  small 
that  it  can  be  considered  to  be  negligible. 
Accordingly,  there  is  reasonable  assur¬ 
ance  that  operation  of  the  facility  imtil 
December  5,  1975,  will  not  adversely  af¬ 
fect  the  health  a^  safety  of  the  public. 

Based  on  the  foregoing  considerations, 
the  NRC  staff  finds  that  cessation  of  op¬ 
eration  of  the  licensee’s  facility  on  No¬ 
vember  21,  1975  is  not  warranted,  and 
the  date  by  which  operation  of  the  fa¬ 
cility  must  be  brou^t  into  conformity 
with  the  LAC  is  hereby  extended  through 
December  5, 1975. 

Dated  at  Bethesda,  Maryland  this 
November  18, 1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Edson  G.  Case, 

Deputy  Director.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.75-31850  Piled  11-21-75:9:50  am] 

RENEGOTIATION  BOARD 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

'The  Statement  of  Organization  pub¬ 
lished  in  the  issue  of  June  6,  1957  (FR 
Doc.  67-6258;  32  PR  8104),  as  heretofore 
amended,  is  further  amended  by  revising 
the  last  sentence  of  the  3rd  paragraph  of 
section  3  Organization. 

•  •  •  «  * 

*  •  *  'The  major  staff  units  are:  Office 
of  the  Secretary,  Office  of  Administra¬ 
tion,  Office  of  Planning  and  Analysis, 
Office  of  Accounting,  Office  of  Review, 
and  Office  of  General  Counsel. 

Dated:  November  19, 1975. 

R.  C.  Holmquist, 

Chairman. 

[FR  Doc.75-31659  Filed  11-21-75:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-11824:  File  No. 
SR-Amex-75-7  ] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78(s)  (b)  (1)  (the  “Act”),  as  amended  by 
Pub.  L.  No.  94-29,  §  16  (June  4, 1975) ,  no¬ 
tice  is  hereby  given  that  on  November  13, 
1975,  the  American  Stock  Exchange,  Inc. 
(“Amex”),  86  Trinity  Place,  New  York, 
New  York  10006,  a  national  securities  ex¬ 
change  registered  with  the  Commission 
pursuant  to  Section  6  of  the  Act,  filed 
with  the  Commission  copies  of  a  proposed 
rule  change.  The  proposed  rule  change 
would  amend  Amex  Rule  859,  which  re¬ 
states  standard  industry  methods  for  cal¬ 
culating  the  number  of  elapsed  days  in 
determining  accrued  interest  on  bond 
contracts,  to  conform  that  rule  with  ex¬ 
isting  securities  industry  practices. 

The  purpose  of  the  amendments  to 
Rule  859  is  to  broaden  the  scope  of  the 
rule  so  that  it  properly  reflects  the  tech¬ 


nical  differences  which  exist  between  the 
standard  securities  calculation  methods 
for  the  computation  of  elapsed  days  on 
contracts  in  interest-bearing  securities 
issued  or  guaranteed  by  the  United  States 
Government  and  contracts  in  other 
bonds  traded,  or  to  be  traded,  on  the 
Amex,  including  securities  of  agencies  of 
the  United  States  Government.  The  pro¬ 
posed  amendments  to  Rule  859  are  based 
upon  Section  6(b)(1)  of  the  Act,  as 
amended,  which  becomes^  effective  on 
December  1,  1975.  The  proposed  amend¬ 
ments  to  Rule  859  relate  to  the  Amex’s 
ability  to  carry  out  the  purposes  of  the 
Act  and  to  comply  and  to  enforce  com- 
pUance  by  its  members  and  persons  as¬ 
sociated  with  its  members,  with  the  Act 
and  the  rules  and  regulations  thereun¬ 
der. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  proposed  rule  change. 
Persons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549  within  30  days  of  this  publication. 
Reference  should  be  made  to  File  No.  SRr- 
Amex-75-7. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
the  filing  thereof. 

The  approval  of  the  proposed  rule 
change  is  necessary  to  avoid  investor 
confusion  as  to  the  proper  calculation 
methods  for  computing  interest  on  con¬ 
tracts  in  bonds,  particularly  insofar  as 
those  methods  apply  to  Federal  agency 
issues  in  which  the  Amex  expects  to  ini¬ 
tiate  odd-lot  trading  on  November  14, 
1975.  Further,  the  jiroposed  rule  change 
does  not  formulate  new  methods  of  cal¬ 
culation,  but  merely  amends  the  present 
Amex  rule  to  reflect  those  existing  meth¬ 
ods  of  calculation  which  are  commonly 
used  in  the  securities  industry  but  were 
not  reflected  in  Amex  Rule  859  when  it 
was  first  adopted. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  13, 1975. 

American  Stock  Exchange,  Inc. 

PROPOSED  AMENDMENTS  TO  RULE  859 

(Brackets  indicate  words  to  be  deleted 
and  italic  is  used  to  indicate  words  to  be 
added.) 
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Rule  859  Computation  of  Elapsed  Days 

The  amount  of  Interest  deemed  to  have 
accrued  on  contracts  In  accordance  with 
Rule  858  shall  be  [,1 : 

(1)  On  bonds  (.except  securities  issued 
or  quaranteed  by  the  United  States  Gov¬ 
ernment  but  including  securities  issued 
or  guaranteed  by  agencies  thereof) ,  that 
portion  of  the  interest  on  the  bonds  for 
a  full  year,  computed  for  the  number  of 
days  elapsed  since  the  previous  interest 
date  on  the  basis  of  a  360-day-year.  Each 
calendar  month  shall  be  considered  to  be 
Yio  of  360  days,  or  30  days,  and  each  pe¬ 
riod  from  a  date  in  one  month  to  the 
same  date  in  the  following  month  shall 
be  considered  to  be  30  days. 

(2)  On  securities  issued  or  guaranteed 
by  the  United  States  Government  [,  or 
agencies  thereof]  (except  U.S.  Treasury 
bills) ,  that  portion  of  the  interest  on  the 
securities  for  the  current  full  interest 
period,  computed  for  the  actual  number 
of  days  elapsed  since  the  previous  inter¬ 
est  period,  computed  for  the  actual  num¬ 
ber  of  calendar  days  in  the  current  full 
interest  period.  The  actxial  elapsed  days 
in  each  calendar  month  shall  be  used  in 
determining  the  number  of  days  in  a 
period. 

. Commentary. 

1.  Computation  of  elapsed  days. — ^The 
following  tables  ore  [is]  given  to  illus¬ 
trate  the  method  of  computing  the  num¬ 
ber  of  elapsed  days  in  conformity  with 
Rule  859  above: 

On  bonds  (except  securities  issued  or 
guaranteed  by  the  United  States  Govern¬ 
ment  but  including  securities  issued  or 
guaranteed  by  agencies  thereof) : 

From  1st  to  30th  of 'the  same  month  to 
be  figured  as  29  days. 

From  1st  to  31st  of  the  same  month  to 
be  figured  as  30  days. 

From  1st  to  1st  of  the  following  month 
to  be  figured  as  30  days. 

Where  interest  is  payable  on  30th  or 
31st  of  the  month: 

From  30th  or  31st  to  1st  of  the  follow¬ 
ing  month  to  be  figured  as  1  day. 

From  30th  or  31st  to  30th  of  the  follow¬ 
ing  month  to  be  figured  as  30  days. 

From  30th  or  31st  to  31st  of  the  follow¬ 
ing  month  to  be  figured  as  30  days. 

From  30th  or  31st  to  1st  of  second  fol¬ 
lowing  month,  figured  as  1  month,  1  day. 

On  securities  issued  or  guaranteed  by 
the  United  States  Government  [,  or 
agencies  thereof]  (except  U.S.  Treasury 
bills) : 

Prom  15th  of  a  28-day  month  to  the 
15th  of  the  following  month  is  28  days. 

Prom  15th  of  a  30-day  month  to  the 
15th  of  the  following  month  is  30  da3rs. 

Prom  15th  of  a  31-day  month  to  the 
15th  of  the  following  month  is  31  days. 

The  six  months’  interest  period  end¬ 
ing: 

January  15  is  184  days. 

Pebruary  15  is  184  days. 

March  15  is  181  *  days. 

April  15  is  182  ^  days. 

May  15  is  181  ^  days. 

June  15  is  182  ^  days. 

July  15  is  181  ^  da3rs. 

August  15  is  181  ^  days. 


Year  adds  1  day  to  this  period. 


September  15  is  184  days. 

October  15  is  183  days. 

November  15  is  184  days. 

December  15  is  183  days. 

2.  The  methods  of  computing  discount 
rates  on  U.S.  Treasury  bills  are  contained 
in  the  Department  of  the  Treasury’s 
“General  Regulations  Governing  United 
States  Securities”,  (Circular  No.  300), 
Washington,  D.C.,  Government  Printing 
Office,  March,  1973,  (31  CFR  Part  306, 
Subpart  E,  Appendix) . 

[FR  Doc.75-31585  Piled  ll-21-75;8:45  am] 


[Rel.  No.  19250;  70-5765] 

EASTERN  UTILITIES  ASSOCIATES.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
by  Holding  Company  and  Subsidiary 
Companies  to  Banks  and  Open  Account 
Advances  by  Holding  Company  to  One 
Subsidiary 

November  18,  1975. 

In  the  matter  of  EASTERN  UTILI- 
'TIES  ASSOCIATES,  P.O.  Box  2333,  Bos¬ 
ton,  Massachusetts  02107;  BLACK- 
STONE  VALLEY  ELECTRIC  COM¬ 
PANY.  P.O.  Box  1111,  Lincoln,  Rhode 
Island  02865;  BROCKTON  EDISON 
COMPANY,  36  Main  Street,  Brockton, 
Massachusetts  02403;  PALL  RIVER 
ELECTRIC  LIGHT  COMPANY,  85 
North  Main' Street,  Pall  River,  Massa¬ 
chusetts  02722;  MONTAUP  ELECTRIC 
COMPANY,  P.O.  Box  391,  Pall  River, 
Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (“EUA”),  a  regis¬ 
tered  holding  company,  and  its  four 
electric  utility  subsidiary  companies, 
Blackstone  Valley  Electric  Company 
(“Blackstone”) ,  Brockton  Edison  Com¬ 
pany  (“Brockton”),  Pall  River  Electric 
Light  Company  (“Pall  River”)  and 
Montaup  Electric  Company  (“Mon- 
taup”)  have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a),  7, 
12(b),  12(c)  and  12(f)  of  the  Act  and 
Rule  45(a)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

During  the  period  ending  December 
28,  1976,  EUA,  Blackstone,  Brockton, 
Pall  River,  and  Montaup  propose  to  Is¬ 
sue  and  sell  short-term,  unsecured 
promissory  notes  to  banks,  and  In  the 
case  of  Pall  River  to  also  receive  open 
account  advances  from  EUA,  in  the 
maxlrnmn  aggregate  amounts  to  be  out¬ 
standing  at  any  one  time  as  shown 
below: 

[In  thotLsaudsi 


Company 

From 

banks 

From 

EUA 

Aggregate 
from  banks 
and  EUA 

EUA . 

Blackstone.. . 

...  $23,100. 
3,300  . 

$23,100 

3,300 

9,900 

7,450 

Brockton . 

9|900  . 

Fall  River.. . 

SlTM 

1,700 

Montaup . 

...  35,400 

351400 

The  notes  to  banks  will  be  dated  as 
of  the  date  of  issuance,  will  mature  no 
later  than  December  28.  1976,  and  will 
be  prepayable  in  whole  or  in  part  with¬ 
out  penalty.  It  is  represented  that  some 
of  the  lending  banks  will  require  com¬ 
pensating  balances  and  that  others  will 
not.  With  respect  to  notes  for  which  a 
20%  compensating  balance  is  required, 
the  notes  will  bear  Interest  at  not  in  ex¬ 
cess  of  the  prime  or  base  rate  in  effect 
on  the  date  of  issuance  plus  Vt  of  1%; 
if  the  compensating  balance  is  15%,  the 
notes  will  bear  interest  at  up  to  the  prime 
or  base  rate  plus  Vi  of  1%  multiplied  by 
106V4%;  if  the  compensating  balance  is 
10%,  the  notes  bear  interest  at  up  to  the 
prime  or  base  rate  plus  Vi  of  1%  multi¬ 
plied  by  112y2%.  With  respect  to  such 
notes  for  which  no  ccanpensating  bal¬ 
ance  is  required,  the  not^  will  bear  in¬ 
terest  at  varying  rates  up  to  a  maximum 
effective  rate  derived  from  the  prime  or 
base  rate  plus  Vi  of  1%  together  with  an 
assumed  compensating  balance  of  20%. 
Assvuning  a  prime  or  base  rate  of  7V2%, 
the  maximum  effective  rate  of  interest 
would  be  9.68%. 

With  respect  to  open  account  advances 
by  EUA  to  Fall  River,  the  advances  will 
be  made  at  not  in  excess  of  the  prime 
or  base  rate  at  The  First  National  Bank 
of  Boston  in  effect  on  the  date  of  the 
advance.  A  compensating  balance  of  not 
in  excess  of  20%  of  such  advance  will 
be  maintained  at  the  bank  by  Fall  River. 
Assuming  a  prime  or  base  rate  of  7y2%. 
the  maximum  effective  rate  of  Interest 
on  the  advances  to  Fall  River  w’ould  be 
approximately  9.4% 

It  is  stated  that  the  proceeds  from 
the  proposed  notes  and  advances  will 
be  used  to  meet  cash  requirements  for 
construction,  to  provide  funds  for  in¬ 
vestment  in  subsidiaries  and  for  com¬ 
pensating  balances  with  lending  banks 
through  December  28,  1976,  and  to  pay 
outstanding  short-term  loans.  On  De¬ 
cember  30,  1975,  Blackstone,  Brockton, 
Fall  River  and  Montaup  expect  to  have 
outstanding  short-term  loans  of  $2,200,- 
000,  $6,300,000,  $7,200,000  and  $20,000,- 
000,  respectively.  EUA  expects  to  have 
outstanding  short-term  notes  of  $20,000,- 
000  on  December  30, 1975. 

It  Is  proposed  that  Fall  River  may 
prepay  an  advance  from  EUA  with  the 
process  of  notes  issued  to  banks.  If  the 
Interest  rate  on  a  note  Issued  to  a  bank 
for  the  purpose  of  obtaining  funds  to 
repay  an  advance  from  EUA  shall  ex¬ 
ceed  the  rate  on  the  advance  being  re¬ 
paid,  EUA  shall  reimburse  or  credit  Fall 
River  for  the  added  interest  required  for 
the  term  of  the  note  so  issued. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  to 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
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such  gcx)ds,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 


4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa¬ 
cilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
Attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  on  or  before 
December  8,  1975  to:  Deputy  Assistant 
Secrteary  for  Manpower,  601  D  Street, 
NW,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November,  1975. 

Ben  Burdetsky, 
Deputy  Assistant 
Secretary  for  Manpower. 


Applications  received  during  the  week  ending  Nov.  I4,  1975 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

Waxed  corrugated  boxes. 

Camera  HNOS.  Aponte,  Inc . . 

Driltech,  Inc . 

Arroyo,  P!R . . 

Aggregates  for  the  construction  in¬ 
dustry. 

drills. 

Lease  of  industrial  building. 
Manufacture  building  components, 
wood  trusses. 

Tri-City  Building  Components,  Inc . 

Robert  Brindley,  d.b.a.  Meadowbrook 
Nursing  Home. 

Rehabilitation  Centers,  Inc . . 

Middlesex  and  Forsythe  Counties, 
N.C. 

Giles  County,  Tenn . 

Magee,  Miss _ _ 

.  Skilled  nursing  home. 

.  Cable  splicing. 

of  Franklin  County  industrial  park). 

Custom  Metal  Fabrication,  Inc.  (tenant  to 
city  of  Klngsford). 

Henry  R.  Detgen,  Jr.  (tenant  to  city  of 
Harbor  Beach  industrial  park). 

on  agricultural  implements. 

Harbor  Beach,  Mich . . 

control  panels." 

.  Trash  collection. 

Dadco  Fashions,  Inc  (tenant  of  Coushatta). 

.  Coushatta,  La . 

-  Children's  shirts. 

[FR  Doc.75-31571  Piled  11-21-75:8:45  am] 


or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Coinmis- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C,  20549.  A  copy 
of  such  request  should  be  served  personal¬ 
ly  or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  imder  the  Act  or  the  Commission 
may  grant  exemption  from  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-31640  Plied  11-21-75:8:45  am] 

DEPARTMENT  OF  UBOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purpioses  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924  (b) ,  1932,  or  1942  (b) . 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  imemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  clos¬ 
ing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 


Office  of  the  Secretary 
[TA-W-329] 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Buffalo  Stamping  Plant, 
Metal  Stamping  Division,  Hamburg,  New 
York  of  the  Ford  Motor  Company,  Dear¬ 
born,  Michigan  (TA-W-329) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bmeau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 


and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  of  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
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flee  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  4,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31682  FUed  ll-21-75;8:45  am] 


[TA-W-330J 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  Novwnber  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Woodhaven  Stamping  Plant, 
Metal  Stamping  Division,  Woodhaven, 
Michigan  of  the  Ford  Motor  Company, 
Dearborn,  Michigan  (TA-W-330) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12.* 

The  pm’pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  Arm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
Arm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  ^e  date  on  which  total 
or  partial  separations  began  or  threat- 
ene  to  begin  and  the  subdivision  of  the 
Arm  involved.  A  group  meeting  the  eligi¬ 
bility  reqiArements  of  Section  222  of  the 
Act  will  be  certifled  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  Aled  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Decem¬ 
ber  4,  1975. 

The  petition  Aled  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Po<mcs, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doc.75-31683  PUed  11-21-75:8:45  am] 


[TA-W-331] 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Maumee  Stamping  Plant, 
Metal  Stamping  Division,  Maumee,  Ohio, 
of  the  Ford  Motor  Company,  Dearborn, 
Michigan  (TA-W-331) . 

Accordingly,  the  Acthig  Dhector,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpiose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  Iw  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  sub^vislon 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  xmder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CJFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  4, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office 'of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Poors, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31684  Filed  11-21-75:8:45  am] 


[TA-W-326] 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Dearborn  Tool  and  Die  Plant, 
Metal  Stamping  Division,  Dearborn, 
Michigan  of  the  Ford  Motor  Company, 
Dearborn,  Michigan  (TA-W-326) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  sei>aration  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  groun  meeting  the  eligi- 
billtv  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adju.stment  assistance  vmder  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  4.  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Wachineton.  D.C.,  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-31679  Filed  11-21-75:8:45  am] 


[TA-W-3271 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
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(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Cleveland  Stamping  Plant. 
Metal  Stamping  Division,  Walton  Hills, 
Ohio  of  the  Ford  Motor  Company,  Dear¬ 
born,  Michigan  (TA-W-327) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  fiulher  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  reqiiirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  pro^sions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Ofiftce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  4, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31680  Piled  11-21-75:8:45  am] 


[TA-W-328] 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  CThicago  Stamping  Plant, 
Metal  Stamping  Division,  Chicago 
Heights,  Illinois  of  the  Ford  Motor 
Company,  Dearborn,  Michigan  (TA-W- 
328). 


Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  or  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  (TFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  4, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.75-31681  PUed  11-21-75:8:45  am] 

-  » 

[Order  No.  15-75] 

INFLATIONARY  IMPACT  OF  MAJOR 
PROPOSALS 

Policy  and  Criteria  for  Evaluation 

1.  Purpose.  To  establish  the  Depart¬ 
ment  of  Labor  (DOL)  policy  and  criteria 
for  the  evaluation  of  the  infiationary 
impact  of  major  legislative  proposals, 
rules,  or  regulations  in  compliance  with 
.Executive  Order  (E.O.)  11821. 

2.  Background.  On  November  27,  1974, 
the  President  issued  E.O.  11821  empha¬ 
sizing  his  commitment  to  diminish  the 
Infiationary  impact  of  the  Executive 
Branch  of  Government.  The  Order  pro¬ 
vided  that  major  proposals  for  legisla¬ 
tion  and  for  the  promulgation  of  regula¬ 
tions  or  rules  by  Executive  departments 
and  establishments  shall  be  accompanied 
by  a  statement  which  certifies  that  the 


infiationary  impact  of  the  proposal  has 
been  evaluated.  The  Director  of  the  Office 
of  Managemnet  and  Budget  (OMB)  was 
designated  to  develop  criteria  and  pre¬ 
scribe  procedures  for  carrying  out  the 
Order.  These  responsibilities  have  been 
further  delegated  to  Executive  depart¬ 
ment  and  establishment  heads  by  OMB 
Circular  A-107. 

3.  Policy.  It  is  the  policy  of  the  DOL 
to  delegate  authority  and  responsibility 
for  the  efficient  and  effective  compliance 
with  E.O.  11821  to  the  operating  Agencies 
of  the  Department  and  that  a  uniform 
system  for  compliance  be  achieved 
throughout  the  Department  by  the  in¬ 
volvement  of  the  Office  of  the  Solicitor 
(SOL)  and  the  Office  of  the  Assistant 
Secretary  for  Policy,  Evaluation,  and 
Research  (ASPER). 

The  procedures  to  be  followed  in  the 
preparation  of  Inflationary  Impact 
Statements  (IIS)  and  Statements  of  Cer¬ 
tification  are  detailed  in  the  Temporary 
Directive — ^Preparation  of  ns. 

In  designing  an  economic  analysis  ap¬ 
propriate  for  each  proposal  that  requires 
an  IIS,  the  initiating  Agency  shall  con¬ 
sider  where  practicable  and  appropriate: 

a.  The  principal  costs  or  otoer  infla¬ 
tionary  effects  of  the  action  on  markets, 
consumers,  businesses,  etc.,  and  where 
practicable,  secondary  cost  and  price  ef¬ 
fects. 

b.  A  comparison  of  the  benefits  to  be 
derived  from  the  proposed  action  with 
the  estimated  costs  and  inflationary  im¬ 
pacts.  These  benefits  should  be  quanti¬ 
fied  to  the  extent  practicable. 

4.  Certification.  The  term  “Statement 
of  Certification”  or  “certification”  as 
used  in  this  Order  means: 

a.  A  statement  by  the  initiating 
Agency,  concurred  with  by  the  SOL  and 
ASPER,  cetrifying  that  the  propsoed  ac¬ 
tions,  pursuant  to  the  application  of  the 
identification  criteria  specified  In  Sec¬ 
tion  5  of  this  Order,  do  not  warrant  an 
inflationary  impact  evaluation;  or 

b.  A  statement  by  the  Initating  Agency, 
concurred  with  by  ASPER,  that  the  pro¬ 
posed  actions,  subject  to  an  inflationary 
impact  evaluation,  have  been  reviewed  in 
accordance  with  tiie  criteria  specified  in 
Section  5. 

5.  Identification  Criteria.  This  Order 
applies  to  each  major  piece  of  legislation, 
rule,  or  regulation  proposed  by  the  De¬ 
partment  where  there  is  reason  to  be¬ 
lieve  there  may  be  a  significant  inflation¬ 
ary  impact. 

a.  Proposed  Legislation.  This  Order 
covers  legislation  proposed  by  the  De¬ 
partment.  It  excludes:  (1)  Legislation 
that  is  technical  in  nature  which,  for 
example,  transfers  fimctions  from  one 
agency  to  another  and  therefore  does  not 
add  any  new  substantive  requirements; 
(2)  Requests  for  appropriations,  either 
general  or  supplemental,  which  imple¬ 
ment  existing  laws;  and  (3)  Legislation 
initiated  by  other  Executive  dpart- 
ments  or  establishments  or  the  Ck)ngress 
on  which  the  Department  comments, 
either  in  reports  or  testimony,  before 
Congress  or  in  reports  to  OMB. 
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b.  Proposed  Rules  and  Regulations. 
This  Order  covers  rules  and  regulations 
proposed  by  the  Department  excluding 
the  following  actions: 

(1)  Wage  determinations  under  the 
Davis-Bacon  and  related  acts,  Walsh- 
Healey  Public  Contracts  Act  and  the 
Service  Contract  Act. 

(2)  Wage  determinations  for  American 
Samoa,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands  where  industry  committees  deter¬ 
mine  the  applicable  minimiun  wage 
rates. 

(3)  Issuance  of  Employment  Stand¬ 
ards  Administration  subminimum  wage 
certificates. 

(4)  Determinations  of  automatic  In¬ 
creases  in  worker’s  compensation  pay¬ 
ments  which  are  required  by  law. 

(5)  Grants  or  contract  awards. 

(6)  Variances  under  the  Occupational 
Safety  and  Health  Act. 

(7)  Assessment  of  civil  penalties. 

(8)  Emergency  (temporary)  stand¬ 
ards  promulgated  under  Section  6(c)  of 
the  Occupational  Safety  and  Health  Act, 
29  U.S.C.  655(c),  provided  that  notice  is 
given  at  the  time  of  promulgation  of  the 
emergency  (temporary)  standard  in  the 
Federal  Register  of  the  requirement 
that  any  permanent  standard  promul¬ 
gated  as  a  result  of  a  Section  6(c)  pro¬ 
ceeding  shall  be  subject  to  inflation  im¬ 
pact  analysis  prior  to  its  final 
promulgation. 

c.  Economic  Identification  Criteria  for 
the  determination  of  "substantive”  legis¬ 
lative  and  rulemaking  proposals.  Except 
for  those  types  of  legislative  and  rule- 
making  protiosals  speciflcally  excluded 
by  Section  5a  and  5b  of  this  Order,  the 
following  economic  identification  criteria 
are  to  be  used  in  determining  whether 
proposed  legislation,  rules,  or  regulations 
are  "major,”  thereby  reqiiiring  an  infla¬ 
tionary  impact  analysis  and  certification. 
These  criteria,  where  applicable,  are  to 
be  applied  to  each  new  legislative  pro¬ 
posal,  rule,  or  regulation  and  an  IIS 
must  be  prepared  should  any  of  the  eco¬ 
nomic  effects  enumerated  below  prevail. 

(1)  Cost  Impact — If  the  proposal  is 
expected  to  produce  a  net  increase  in 
costs  to  consumers,  businesses,  or  Fed¬ 
eral,  State,  or  local  governmente  exceed¬ 
ing  $100  million  in  any  year,  $180  million 
in  a  2 -year  period  for  the  national 
economy;  or  $50  million  in  any  year,  $75 
million  in  a  2-year  period  for  any  indus¬ 
try  (4  digit  standard  industrial  classifi¬ 
cation  code)  or  level  of  government  (all 
dollar  thresholds  are  in  constant  1975 
dollars) . 

(2)  Productivity — In  making  the  cost 
impact  analysis  discussed  above,  consid¬ 
eration  should  be  given  to  the  possible 
negative  effects  on  productivity  that  may 
arise  through  any  of  the  following: 

— reduction  or  restriction  of  Industry  (out¬ 
put)  capacity  or  capital  Investment. 

— Increase  In  labor  person-hotus  per  unit 
of  output. 

' — Increase  in  barriers  to  substitution  of 
processed  or  raw  material  supplies. 

— ^reduction  or  restriction  in  adaptation  of 
new  technologies,  equipment  processes,  or 
skills. 


(3)  Effect  on  Energy  Supply /Demand — 

If  the  proposal  is  likely  to  cause  in  any 
1  year  an  increase  in  demand  for  or  de¬ 
crease  in  supply  of  petroleum  or  other 
forms  of  energy  by  25,000  barrels  per 
day  or  its  equivalent. 

(4)  Effect  on  Supplies  of  Critical  Ma¬ 
terials — ^If  the  proposal  would  decrease 
the  total  national  supply  of  critical  ma¬ 
terials  by  3  percent  or  more.  ASPER  will 
define  those  materials  that  are  deemed 
critical  for  the  purposes  of  this  Order. 

(5)  Effect  on  Employment — If  the  pro¬ 
posal  is  expected  to  decrease  the  demand 
for  labor  by  more  than  0.2  percent  at  the 
national  level,  or  10,000  workers  at  the 
industry.  State,  or  local  government 
level. 

(6)  Effects  on  Market  Structure — ^If 
the  proposal  is  expected  to  impose  a  sub¬ 
stantial  limitation  on  market  entry,  in¬ 
crease  concentration  substantially,  or 
would  substantially  increase  the  poten¬ 
tial  for  a  monoi>oly  in  a  line  of  com¬ 
merce.  This  criterion  is  applicable  only 
to  markets,  as  defined  by  ASPER,  where 
commerce  exceeds  $100  million  per  year. 

6.  Responsibilities. 

a.  Assistant  Secretary  for  Policy, 
Evaluation,  and  Research  is  responsible 
for  the  overall  guidance  of  the  system 
and  for  ensuring'  that  evaluations  are 
made  available  to  interested  Agencies.  It 
is  incumbent  vqwn  ASPER  to  promptly 
review  all  quarterly  reports,  proposed 
Statements  of  Certification,  and  the  IIS. 

b.  Agency  Heads  initiating  regulations 
or  legislative  proposals  within  the  scope 
of  this  Order,  or  lead  Agencies  with  re¬ 
spect  to  such  regulations  or  legislative 
proposals,  are  re^nsible  for  the  prepar¬ 
ation  of  certifications  as  defined  by  Sec¬ 
tion  4,  except  as  such  responsibility  may 
be  assigned  to  another  Agency  by  ASPER. 
Agencies  are  also  responsible  for  the 
preparation  of  quarterly  reports  to 
ASPER  on  all  legislation,  rules,  and  reg¬ 
ulations  that  are  expected  to  be  proposed 
in  the  subsequent  quarter.  These  reports 
shall  contain  a  rationale  as  to  the  need 
or  lack  thereof  for  an  nS. 

c.  The  Solicitor  is  responsible  for 
rendering  legal  advice  concerning  the 
coverage  and  applicability  of  the  require¬ 
ments  of  this  Order.  Furthermore,  before 
any  major  proposed  regulations,  requir¬ 
ing  certification  under  this  Order  and 
implementing  instructions  are  submitted 
by  the  SOL  for  clearance  or  approval, 
SOL  shall  ensure  that  a  certification 
statement  (as  defined  in  Section  4)  and 
a  summary  of  the  analysis  accompany 
such  regulations.  Before  any  major  legis¬ 
lative  proposals  to  which  this  Order  ap¬ 
plies  are  submitted  to  the  OMB  for 
clearance,  the  SOL  shall  assure  that  a 
certification  statement  has  been  pre- 
pred  as  required  by  this  Order.  In  any 
case  where  there  is  no  such  certification 
when  it  is  required,  the  Solicitor  shall 
promptly  notify  the  appropriate  Agency 
and  ASPER. 

7.  Effective  and  Expiration  Dates.  This 
Order  is  effective  Immediately  and  will 
expire  on  December  31,  1976. 


Signed  at  Washington,  D.C.  this  15th 
day  of  November,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
[FR  Doc.76-31677  Piled  11-21-75:8:45  am) 


[Order  No.  14-76] 

MANPOWER  AND  THE  MANPOWER 
ADMINISTRATION 

Renaming  the  Office  of  the  Assistant 
Secretary 

1.  Purpose.  To  change  the  name  of  the 
OflSce  of  the  Assistant  Secretary  for 
Manpower  and  the  Manpower  Adminis¬ 
tration. 

2.  Background.  In  recent  years,  pro¬ 
gram  responsibilities  of  the  Federal  Gov¬ 
ernment  in  the  employment  and  train¬ 
ing  area  have  substantially  increased. 
The  passage  of  the  Manpower  Develop¬ 
ment  and  Training  Act  of  1962,  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  and  the 
Emergency  Elmployment  Act  of  1971  re¬ 
flected  the  Nation’s  interest  in  this  vital 
area.  In  1973,  the  goals  contained  in 
these  three  statutes  were  coordinated  and 
placed  in  a  new  statutory  structure,  the 
Comprehensive  Employment  and  Train¬ 
ing  Act.  Other  major  statutes  in  this  area 
include  the  National  Apprenticeship  Act, 
the  Wagner-Peyser  Act,  and  the  Federal 
Unemployment  Tax  Act. 

As  -^h  of  these  statutes  impact  upon 
the  employment  or  training  of  workers, 
the  Administration  within  the  Depart¬ 
ment  which  administers  these  statutes 
should  reflect  these  generic  concerns. 

3.  Office  of  the  Assistant  Secretary  for 
Manpower  and  the  Manpower  Adminis¬ 
tration. 

a.  It  is  hereby  ordered  that  the  Office 
of  the  Assistant  Secretary  for  Manpower 
be  redesignated  the  OfBce  of  the  Assist¬ 
ant  Secretary  for  Employment  and 
Training. 

b.  Further,  it  is  hereby  ordered  that 
the  Manpower  Administration  be  redes¬ 
ignated  the  Employment  and  Training 
Administration. 

c.  All  offices  deriving  their  name  in 
whole,  or  in  part,  from  the  redesignated 
Office  of  the  Assistant  Secretary  for  Em¬ 
ployment  and  Training,  or  the  redesig¬ 
nated  Employment  and  Training  Admin¬ 
istration  should  accomplish  an  appro¬ 
priate  change  of  name  piursuant  to  this 
Order. 

d.  All  employees  of  the  previously 
named  Office  of  the  Assistant  Secretary 
for  Manpower  or  the  Manpower  Admin¬ 
istration  are  redesignated  employees  of 
the  Office  of  the  Assistant  Secretary  for 
Employment  and  Training  or  the  Em¬ 
ployment  and  Training  Administration, 
respectively. 

e.  All  programs,  activities,  functions, 
and  responsibilities  delegated  to  the  pre¬ 
viously  named  Office  of  the  Assistant 
Secretary  for  Manpower  or  the  Man¬ 
power  Administration  are  redesignated 
programs,  activities,  functions,  and  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Secretary  for  Employment  and 
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Training  or  the  Employment  and  Train¬ 
ing  Administration,  respectively. 

4.  Other  Agencies.  Other  Agencies 
within  the  Department  of  Labor  shall 
make  any  appropriate  redesignation  in 
conformity  with  the  spirit  and  purposes 
of  this  Order. 

5.  Effective  Date.  This  Order  is  effec¬ 
tive  immediately. 

Signed  at  Washington,  D.C.  this  12th 
day  of  November,  1975. 

John  T.  Dunlop, 

Secretary  of  Labor. 

[FR  Doc.76-31676  Filed  11-21-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  919] 

ASSIGNMENT  OF  HEARINGS 

November  19, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancelation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancelation  or  postiwnements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  115524  (Sub-No.  27),  Bursch  Trucking, 
Co.,  DBA  Boadrunner  Trucking,  Inc.,  now 
being  assigned  January  27,  1976,  (1  day), 
at  Phoenix,  Arlz.;  in  a  hearing  room  to  be 
later  designated.  MC  140756  Fann  R.  Mc- 
Kelvey  DBA  McKelvey  Trucking,  now  being 
assigned  January  28, 1976  (3  days) ,  at  Phoe¬ 
nix,  Arlz.;  in  a  hearing  room  to  be  later 
designated. 

MC-C-8248,  Kahanic  Trucking  Co.,  Revoca- 
tlcm  of  Certificate,  now  being  assigned 
February  2,  1976  (1  day),  at  Los  Angeles, 
Calif.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  19227  Sub  217,  Leonard  Bros.  Trucking 
Co.,  now  being  assigned  February  3,  1976 
(1  day) ,  at  Los  Angeles,  Calif.;  in  a  hearing 
room  to  be  later  designated. 

MC  127042  Sub  154,  Hagen,  Inc.,  now  being 
assigned  February  4,  1976,  (1  day),  at  Los 
Angeles,  Calif.;  in  a  hearing  room  to  be 
later  designated. 

MC  119726  Sub  63,  N.A.B.  Trucking  Co., 
Inc.,  MC  139495  Sub  46,  National  Carriers, 
Inc.,  and  MC  140768,  American  Trans- 
Freight,  Inc.,  now  assigned  December  2, 
1975,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  is 
postponed  indefinitely. 

MC-F-12313,  Bells  Cargo,  Inc. — Purchase — 
Western  Truck  Lines  and  MC  43269,  Wells 
Cargo,  Inc.,  now  being  assigned  February 
9th,  1976,  (1  week),  at  Los  Angeles,  Calif.; 
in  a  hearing  room  to  be  later  designated. 
.  MC  140053,  TRK  Transport,  Inc.,  now  as¬ 
signed  December  2,  1976,  at  Los  Angeles, 
California,  wlU  be  held  in  Room  1501, 
Federal  Courthouse,  312  North  Spring 
Street. 

MC-F  12510,  Imperial  Van  Lines,  Inc. — Con¬ 
trol — ^Martin  Van  Lines,  Inc.,  now  assigned 
December  8,  1975,  at  Los  Angeles,  Cali¬ 
fornia,  will  be  held  in  Room  1501,  Federal 
Courthouse,  312  North  Spring  St.  MC 


139134  Sub  2,  Kennedy  Motors,  Inc.,  now 
assigned  December  4,  1975,  at  Los  Angeles, 
California,  will  be  held  in  Room  1501,  312 
North  Spring  Street. 

MC  2366  Sub  4,  William  Corbitt,  Inc.,  now 
being  assigned  January  21,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  138635  Sub  14,  Carolina  Western  Express, 
Inc.,  now  being  assigned  January  22,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  136343  Sub  42,  Milton  Transportation, 
Inc.,  now  being  assigned  January  22,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-FC  75074,  American  Tank  Transport,  Inc., 
Curtis  Bay,  Maryland  Transferee  and  Yale 
Transport  Corp.  F.  Ralph  Nogg,  Successor 
Trustee,  Secaucus,  New  Jersey  Transferor, 
now  being  assigned  January  26,  1976,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  61445  Sub  6,  Contractors  Transport  Corp., 
now  assigned  November  24,  1975  at  Wash¬ 
ington,  D.C.,  has  been  postponed  in¬ 
definitely. 

MC  130296,  Centiiry  International  Travel, 
Inc.  d/b/a  Centours,  now  assigned  Decem¬ 
ber  9,  1975,  at  Baton  Rouge,  Louisiana, 
will  be  held  in  the  Auditorium,  First  Floor, 
State  Library  Building,  760  Riverside  Mall. 

MC  112801  Sub  171,  Transport  Service  Co., 
now  assigned  December  9,  1975  at  Chicago, 
Illinois,  is  cancelled  and  application  dis¬ 
missed.  MC  128273  Sub  167,  Midwestern 
Distribution,  Inc.,  now  assigned  December 
II,  1975  at  Louisville,  Ky.,  will  be  held  in 
Room  183  Federal  Bldg.,  600  Federal  Place. 
MC  111422  Sub  7,  O.D.  Anderson,  Inc.,  now 
assigned  December  10,  1975,  at  Youngs¬ 
town,  Ohio,  will  be  held  in  Room  214, 
Main  Post  Office  Bldg.,  9th  West  Front 
Street. 

MC  8958  Sub  29,  The  Yoimgstown  Cartage 
Co.,  now  assigned  December  15,  1976,  at 
Columbus,  Ohio,  will  be  held  in  Room  235 
Federal  Office  Bldg.,  85  Marconi  Blvd. 

MC  116763  Sub  306,  Carl  Subler  Trucking, 
Inc.,  now  assigned  December  16,  1975  at 
Columbus,  Ohio,  will  be  held  in  Room 
235  Federal  Office  Bldg.,  85  Marconi  Blvd. 
MC  119632  Sub  61,  Reed  Lines,  Inc.,  and  MC 
123255  Sub  63,  B  &  L  Motor  Freight,  Inc., 
now  assigned  December  18,  1975  at  Co¬ 
lumbus,  Ohio,  will  be  held  in  Room  235 
Federal  Office  Bldg.,  85  Marconi  Blvd. 

MC  117557  Sub  21,  Matson,  Inc.,  now  assigned 
December  5,  1975  at  Chicago,  Ill.,  will  be 
held  in  Room  286,  Everett  McKinley  Dirk- 
sen  Bldg.,  219  S.  Dearborn  Street. 

AB  1  Sub  18,  Chicago  and  North  Western 
Transportation  Company  Abandoned  Be¬ 
tween  Clutier  And  Buckingham,  in  Tama 
County,  Iowa,  now  assigned  December  2, 
1975  at  Traer,  Iowa,  vrlll  be  held  in  City 
Hall. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31671  FUed  ll-21-75;8:45  am] 


[Notice  No.  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  19,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fleld  official  named  in 


the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  up¬ 
on  which  it  relies.  Also,  the  protestant 
shall  specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  82492  (Sub-No.  128  TA) ,  filed 
November  11,  1975.  Applicant;  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853,  Kal¬ 
amazoo,  Mich.  49003.  Applicant’s  repre¬ 
sentative:  William  C.  Harris  (same  as 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  Jeno’s,  Inc.,  at  or  near  Sodus, 
Mich.,  to  points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Jeno’s, 
Inc.,  P.O.  Box  6509,  Duluth,  Minn.  55806. 
Send  protests  to;  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  83217  (Sub-No.  68  TA) ,  filed 
November  10,  1975.  Applicant;  DAKOTA 
EXPRESS,  INC.,  550  East  Fifth  St., 
South,  South  St.  Paul,  Minn.  55075.  Ap¬ 
plicant’s  representative:  Bill  White 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs  (except  com¬ 
modities  in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  Jeno’s,  Inc.,  at  or 
near  Sodus,  Mich.,  to  points  hi  Iowa, 
Kansas,  Missouri,  Nebraska,  Minnesota, 
North  Dakota,  and  South  Dakota.  Re¬ 
striction;  Restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  Jeno’s,  Inc.,  at  or  near  Sodus,  Mich., 
for  180  days.  Supporting  shipper:  Jeno’s, 
Inc.,  525  Lake  Ave.,  South,  liuluth,  Minn. 
55082.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
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tloj3s,  Interstate  Commerce  Commission, 

414  Federal  Bldg.,  &  U.S.  Courthouse,  110 
S.  4th  8t.,  Minneapolis,  Minn.  &5401. 

No.  MC  107295  (Sub-No.  788  TA) ,  filed 
November  11, 1975.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  Ill.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing  :  Wire  and  wire  mesh,  from  Williams¬ 
port,  Md.,  to  Pueblo,  Culo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  Alex¬ 
ander  Herbst,  TrafQc  Manager,  Macca- 
.ferrl  Gabions,  Inc.,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Send  pro¬ 
tests  to:  Harold  C.  JoUiff,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  2418,  Springfield,  111. 
62705. 

No.  MC  110988  (Sub-No.  328  TA) ,  filed 
November  10,  1975.  Applicant: 

SCHNEIDER  TANK  UNES,  INC.,  200 
West  CecU  St.,  Neenah,  Wis.  54956.  Ap¬ 
plicant’s  representative:  Neil  A.  Du- 
Jardln,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Hydro- 
ftuosilicic  acid,  from  the  Chemtech  In¬ 
dustries,  Inc.,  railsiding  at  Milwaukee. 
Wis.,  to  MoUne,  Peoria,  Rockford,  and 
Seward,  HI.,  and  Davenport  and  Cl^ton, 
Iowa,  restricted  to  traffic  having  a  prior 
movement  by  rail,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  CSiemtech 
Industries,  Inc.,  9909  Clayton  Road,  St. 
Louis,  Mo.  63124.  Send  protests  to:  John 
E.  Ryden,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  111729  (Sub  No.  585TA),  filed 
November  11,  1975.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park, 
N.Y.  11040.  Applicant’s  representative: 
Elizabeth  L.  Henoch  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Critical  truck  replacement  parts, 
power  equipment  parts,  and  supplies,  re¬ 
stricted  against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  75  pounds  in  the  aggregate  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Richmond,  Va.,  on  the  one 
hand,  and,  on  the  other,  Raleigh,  Greens¬ 
boro,  Charlotte,  Bethel,  N.C.;  and  Salis¬ 
bury,  Md.;  (2)  Business  papers,  records 
and  audit  and  accounting  media  of  all 
kinds;  (a)  between  Dubuque,  Iowa,  on 
the  one  hand,  and,  on  the  other,  Evans¬ 
ville,  Goshen  and  Indianapolis,  Ind.; 
Anoka,  Austin,  Mankato,  Red  Wing, 
Rochester,  and  Willmar,  Minn.;  Black 
River  Palls,  Eau  Claire,  Janesville,  La¬ 
crosse,  Madison,  Monroe,  Sheboygan  and 
Verona,  Wis.;  Aurora,  Champaign,  Dan¬ 
ville,  Decatur,  DeKalb,  Freeport,  Home- 


wood,  Olney,  Quincy,  and  Rockford,  Bl.; 

(b)  between  Detroit^  Mich.,  cm  the  one 
hand,  and,  on  the  other,  Alpena.  Petos- 
key  and  Mount  Pleasant,  Mich.;  (c)  be¬ 
tween  Louisville,  Ky.,  and  Henderson, 
Hy.;  (d)  between  Columbus,  Ohio  and 
Marion,  Ohio;  (e)  between  Raleigh,  N.C., 
on  the  one  hand,  and  on  the  other.  Tar- 
boro  and  Wilson,  N.C.;  (f)  between 
Kansas  City,  Kans.,  and  Emporia,  Kans.; 

(g)  between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  Trenton,  Tenn., 
and  Paragould,  Ark. ;  (h)  between  Fargo, 

N.  Dak.,  and  Grand  Forks,  N.  Dak.;  (1) 
between  San  Prancsico,  Calif.,  and  Himt- 
ington  Park,  Calif. 

(j)  Between  Sioux  Palls,  S.  Dak.,  and 
Watertown,  S.  Dak.  Parts  (2)  (b)  through 
(2)  (j)  above  are  restricted  to  the  trans¬ 
portation  of  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  movement  by 
air;  (3)  Fresh  and  dried  cut  flowers, 
decorative  greens,  green  plants,  and  flo¬ 
ral  supplies,  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com¬ 
modities  the  transportation  of  which  is 
subject  to  economic  regulation,  from 
Minneapolis,  Minn.,  to  Omaha,  Nebr.; 
Ironwood,  Mich;  and  points  in  Iowa, 
North  Dakota,  South  Dakota  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
pers:  (1)  Colonial  Ford  Truck  Sales, 
Inc.,  1833  Commerce  Road,  Richmond, 
Va.  (2)  Computer  Consulting  Service, 
Dubuque  Bldg.,  Dubuque,  Iowa.  (3) 
Flowers,  Incorporated,  16  Glenwood, 
Minneapolis,  Minn.  Send  protests  to: 
Anthony  D.  Gialmo,  District  Supervisor, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  127834  (Sub-No.  1  IOTA),  filed 
November  7,  1975.  Applicant:  CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Ave.,  Nashville,  Tenn.  37203. 
Applicant’s  representative:  Louis  J. 
Amato.  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  lamp  posts,  from  Holophane  Di¬ 
vision  of  Johns-Manville  Co.,  near  Bar- 
bourville,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii, 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  Utah,  California,  Arizona, 
New  Mexico  and  Nevada) ,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Holo¬ 
phane  Division  of  Johns-Manville  Co., 
Box  668,  Barbourville,  Ky.  40906.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  128030  (Sub-No.  98TA) ,  filed 
November  10,  1975.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Urbana,  HI.  61801.  Applicant’s  rep¬ 
resentative:  R.  C.  Stout  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers,  from 
Louisville,  Ky.,  Columbus,  Ohio;  Peoria, 


HI.,  and  Milwaukee,  Wis.,  to  Edinburg. 
Ind.,  for  180  days.  Supporting  shipper; 
Steven  KeUams,  Blue  River  Products, 
Inc.,  305  E.  Main  Cross  St.,  P.O.  Box  38, 
Edinburg,  Ind.  46124.  Send  protests  to: 
Patricia  A.  Roscoe,  Tran^rtation  As¬ 
sistant,  Bureau  of  Op^atlons,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  128273  (Sub-No.  209TA) ,  filed 
November  10,  1975.  Applicant:  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli¬ 
cant’s  representative:  Harry  Ross,  1403 
South  Horton,  Fort  Scott,  Kans.  66701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  pow¬ 
dered  printing  ink  when  moving  on  the 
same  vehicle  and  at  the  same  time  with 
printing  paper  being  transported  under 
currently  held  operating  authority,  from 
RlegelsvlUe,  Milford,  Hughesville  and 
Warren  Glenn,  N.J.,  to  pobits  in  the 
United  States  (except  Alaska,  Hawaii, 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rh<^e  Is¬ 
land,  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama  and  the  District  of 
Columbia) ,  for  180  days.  Supporting 
shipper:  Riegel  Products  Corporation, 
P.O.  Box  R,  Milford,  N.Y.  08848.  Send 
protests  to;  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
501  Petroleum  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  135482  (Sub-No.  4TA),  filed 
November  10,  1975.  Applicant:  H.  A. 
BEYER  and  ROBERT  A.  BEYER,  doing 
business  as  H.  A.  BEYER  &  SON,  Box 
615,  Valley  City,  N.  Dak.  58072.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk 
(except  in  tank  vehicles) ,  from  the  plant- 
sites  and  storage  facilities  of  Dimdee 
Cement  Company,  located  at  or  near 
Minneapolis,  Minn.,  to  the  plantsites  and 
storage  facilities  of  Beyer’s  Cement,  Inc., 
located  at  or  near  Valley  City,  N.  Dak., 
imder  a  continuing  contract  with  Beyer’s 
Cement,  Inc.,  for  180  days.  Supporting 
shipper;  Beyer’s  Cement,  Inc.,  Valley 
City,  N.  Dak.  58072.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  136032  (Sub-No.  16TA) .  filed 
November  7,  1975.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative;  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hair  and  skin  care 
products,  toilet  preparations,  and  equip¬ 
ment,  materials  and  supplies,  used  in  the 
production  and  distribution  thereof  (ex¬ 
cept  commodities  in  bulk),  in  vehicles 
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equipped  with  mechanical  temperature 
centred  devices,  between  points  located 
within  a  65-mile  radius  of  Los  Angles, 
Calif.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  ^tes  on  and  east  of 
U.S.  Hi^way  85.  under  a  continuing  con¬ 
tract  with  Redkmi  Laboratories.  Inc.,  for 
180  days.  Apidlcant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Redken  Laboratories.  Inc..  Van  Nuys. 
Calif.  Send  protests  to:  H.  C.  Morrison. 
District  Sxipervlsor.  Room  9A27.  Federal 
Bldg..  819  Taylor  St..  Port  Worth.  Tex. 
76102. 

No.  MC  138335  (Sub-No.  2TA).  filed 
Nov«nber  7. 1975.  Applicant:  HARTLEY 
OIL  COMPANY,  INC.,  Route  2.  P.O.  Box 
398,  Ravenswood.  W.  Va.  26164.  Appli¬ 
cant’s  representative:  John  M.  Fried¬ 
man,  2930  Putnam  Ave..  Hurricane.  W. 
Va.  25526.  Authenrity  sought  to  (H>erate  as 
a  ctmtract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec¬ 
tric  cable  on  reels,  from  Baltimore.  Md.. 
to  points  in  West  Virginia,  and  (2)  Empty 
reels,  from  points  in  West  Virginia  to 
Baltimore.  Md..  tmder  a  continuing  cem- 
tract  with  Western  Electric  Company, 
Inc.,  for  180  days.  Supporting  diipper: 
Western  Electric  Company,  Inc.,  P.O. 
Box  25000,  Greensboro,  N.C.  27240.  Send 
protests  to:  HJL  White,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
3108  Federal  Bldg.,  500  Quarrier  St., 
Charieston.  W.  Va.  25301. 

No.  MC  140024  (Sub-No.  57TA) ,  filed 
November  5,  1975.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  Colo.  80022.  Appli¬ 
cants’  representative:  John  F.  DeCock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel 
Division  of  Nucor  Corporation,  at  or 
near  Norfolk,  Nebr.,  to  points  in  Illinois, 
Indiana,  Mi(^gan,  Ohio  and  Wisconsin. 
Restriction:  Restricted  to  traffic  origi¬ 
nating  at  the  steel  mill  facilities  of  the 
Nucor  Steel  Division  of  Nucor  Corpora¬ 
tion,  at  or  near  Norfolk,  Nebr.,  and  des¬ 
tined  to  the  named  destinations,  for  180 
day  a  Supporting  shipper:  Nucor  Steel 
Division  of  Nucor  Corporation,  P.O.  Box 
59,  Norfolk,  Nebr.  68701.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1961  Stout  St.,  2022  Federal  Bldg.,  Den¬ 
ver,  Colo.  80202. 

No.  MC  140468  (Sub-No.  4TA),  filed 
November  11,  1975.  Applicant:  DONALD 
R.  BAJEMA  AND  GERALD  O.  BA- 
JEMA,  doing  business  as,  RIVERVEEW 
DAIRY  FARMS,  2777  Hillside  Drive, 
N.W.,  Grand  Rapids,  Mich.  49504.  Appli¬ 
cant’s  representative:  David  E.  Jerwne, 
P.O.  Box  400,  Northvllle,  Mich.  48167. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dairy 
products,  (except  in  bulk,  in  tank  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration).  and  ^  return  of  empty  con¬ 
tainers,  damaged  or  refused  products. 


from  the  plantsite  of  Sealtest  Foods, 
Divislmi  of  Kraftco  Corp.,  at  Lansing, 
Mich.,  to  South  Bend,  Ind.,  for  180  days. 
Supporting  shipper:  Sealtest  Foods  Div¬ 
ision  Kraftco  Corp.,  2224  W.  Willow, 
Lansing,  Mich.  48917.  Send  protests  to: 

C.  R.  Flemming,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

No.  MC  141482  (Sub-No.  ITA),  filed 
November  7,  1975.  Applicant;  AL  DWY¬ 
ER,  doing  business  as  DWYER  TRUCK¬ 
ING,  Route  1,  Bangor,  Wis.  54614.  Ap¬ 
plicant’s  representative;  Joseph  K  Lud- 
den,  309  State  Bank  Bldg.,  La  Cross, 
Wis.  54601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  face  frame  stock  and 
mouldings,  restricted  to  movements  mi 
fiat  bed  trailers  only,  from  Bangor,  Wis., 
to  Chicago,  m.,  and  the  Chicago,  HI., 
Commercial  Zone,  \mder  a  continuing 
contract  or  CMitracts  with  Coulee  Re- 
giMi  Enterprises,  Inc.,  for  180  dasrs.  Ap¬ 
plicant  has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Coulee  Re¬ 
gion  Enterprises,  Inc.,  Bangor,  Wis. 
54614.  Send  protests  to:  Barney  L.  Har¬ 
din,  District  Supervisors  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  141485  TA,  filed  November  10, 
1975.  Applicant:  CTJFPORD  RAY  RUT¬ 
LAND,  doing  business  as,  CLIFF  RUT¬ 
LAND  TRUCKING,  Route  1,  Independ¬ 
ence,  Kans.  67301.  Applicant’s  represent¬ 
ative:  Alvin  F.  Grauerholz,  P.O.  Box  361, 
Coff^ille,  Kans.  67337.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feeds  and  feed  in¬ 
gredients;  (1)  fromAva,  Mo.  (in  Douglas 
Covmty),  to  points  in  Beckham,  Grady, 
Oklahoma,  McClain  and  Tulsa  Counties, 
Okla.;  points  in  Cherokee,  Labette  and 
Montgomery  Counties,  Kans.;  points  in 
Kankakee  County,  HI.,  and  other  points 
in  HI.;  points  in  Indiana,  Wyoming  and 
Arkansas;  and  points  in  Greene  County, 
Mo.,  for  the  following  Contracting  Party: 
Super  Sup  Equine  Products,  Inc.,  of  817 
West  Walnut  Lawn,  Springfield,  Mo. 
65807.  (2)  from  Republic,  Mo.  (in  Greene 
County),  to  points  in  Beckham,  Grady, 
Oklahoma,  McClain  and  Tulsa  Coimties, 
Okla.;  points  in  Cherokee,  Labette  and 
Montgomery  Counties,  Kans.;  points  in 
Kankakee  County,  HI.,  and  other  points 
in  Illinois;  points  in  Indiana,  Wyoming 
and  Arkansas;  and  in  Douglas  County, 
Mo.,  for  the  f cowing  Contracting  Party ; 
American  Agri  Products,  Inc.,  112  South 
Maine,  Republic,  Mo.  65738.  (3)  from 
points  in  Montgomery  County,  Kans.,  to 
points  in  Oklahoma,  Kansas,  Illinois,  In¬ 
diana,  Arkansas,  Missouri,  Colorado,  Ne¬ 
braska  and  Wyoming,  for  the  following 
Contracting  Party:  Guy  Ray  Rutland, 
doing  business  as  Rutland  Quarter  Horse 
Ranch,  Route  1,  Independence,  Kans. 
67301,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 


shipper:  Super  Sup  Equine  Products, 
Inc.,  817  West  Walnut  Lawn,  Springfield. 
Mo.  65807.  Guy  Ray  Rutland,  dba  Rut¬ 
land  Quarter  Horse  Ranch,  Route  1,  In¬ 
dependence,  Kans,  67301.  American  Agri 
Products,  Inc.,  112  South  Main,  Republic, 
Mo.  65738.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  501  Petroleum  Bldg., 
Wichita,  Kans.  67202. 

Passenger  Applications 

No.  MC  141112  (Sub-No.  3TA),  filed 
November  10,  1975.  Applicant:  BUR- 
WELL  RAY  GALLOP,  doing  business  as, 
GALLOP  BUS  LINES,  3900  East  Indian 
River  Road,  CThesapeake,  Va.  23325.  Ap¬ 
plicant’s  representative:  Frank  B.  Hand, 
Jr.,  P.O.  Box  187,  BerryvUle,  Va.  22611. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  "baggage,  in  the  same  vehicle  with 
passengers,  in  special  and/or  round-trip 
charter  operations,  beginning  and  ending 
at  Portsmouth,  Norfolk  and  its  Commer¬ 
cial  Zone,  Chesapeake,  Suffolk,  Virginia 
Beach,  Hampton,  and  Newport  News,  Va., 
anci  extending  to  Wilmington,  Del.; 
Louisville,  Ky.;  Orlando  and  Miami,  Fla. ; 
Stowe  and  Burlington,  Vt.;  New  York 
City,  Alexandria  Bay  and  Niagara  Falls, 
N.Y.;  Washington,  D.C.;  Asheville,  Char¬ 
lotte,  Burlington,  Cherokee,  Fayetteville, 
Winston-Salem,  Greensboro,  Raleigh, 
Nags  Head,  and  Bowling  Green,  N.C.; 
Philadelphia,  Mt.  Pocomo,  Lancaster, 
York,  Pittsburgh  and  Reading,  Pa.;  New 
Orleans,  La.;  Natchez,  Miss.;  Savannah 
and  Atlanta,  Ga.;  Charleston,  S.C.; 
Nashville,  Memphis  and  Gatlinburg, 
Tenn.;  Bangor,  Maine;  Canaan  Valley, 
Wheeling,  Harpers  Ferry,  Charles  Town 
and  Blackwater  Falls,  W.  Va. ;  Baltimore, 
Md.;  Boston,  Mass.;  and  Houston,  Tex., 
for  180  days.  Supporting  shippers;  There 
are  approximately  49  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Paul  D.  Collins,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  10-502  Fed¬ 
eral  Bldg.,  400  North  8th  St.,  Richmond, 
Va.  23240. 

No.  MC  141486  TA,  filed  November  11, 
1975.  Anplicant:  SLOPE  &  TRACTC 
PLEASUREWAYS,  INC.,  7446  Metcalf, 
Overland  Park,  Kans.  66204.  Applicant’s 
representative;  R.  Michael  Gunn,  5600 
Antioch  Road,  Kansas  City,  Mo.  64119. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  charter  operations, 
in  sleeper  berth  equipped  vehicles,  be¬ 
tween  points  in  the  territory  bounded  by 
a  line  beginning  at  the  Missouri-Kansas 
state  line  and  extending  in  a  westerly 
direction  along  U.S.  Highway  54  to  the 
junction  of  U.S.  Highway  75,  thence 
northerly  along  U.S.  Highway  75  to  the 
junction  of  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  junction  of  U.S. 
Highway  65,  thence  along  U.S.  Highway 
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65  to  the  junction  of  U.S.  Highway  54, 
thence  westerly  along  U.S.  Highway  54  to 
the  Missouri-Kansas  state  line,  the  point 
of  beginning  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas,  Colorado,  Mis¬ 
souri,  Nebraska,  Louisiana,  Arkansas  and 
Mississippi,  for  180  days.  Supporting  ship¬ 
pers:  There  are  7  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  ofiBce  named  below.  Send  pro¬ 
tests  to:  Vernon  V.  Coble,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
911  Walnut  St.,  Kansas  City,  Mo. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31670  Filed  11-21-75:8:45  am] 


[Notice  No.  123] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  24, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commissira’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  December  15, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-F-75793.  By  order  of  Novem¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  (aeorge  H.  (fold¬ 
ing,  Inc.,  Lockport,  N.Y.,  of  the  operat¬ 
ing  rights  in  Permit  No.  MC  135124  (Sub- 
No.  1)  issued  September  11,  1973,  to 
Dressing  Transport,  Inc.,  Wilson,  N.Y., 
authorizing  the  transportation  of  salad 
dressing  and  tartar  sauce,  except  in  bulk, 
from  Wilson,  N.Y.,  to  points  in  New 
Hampshire,  Massachusetts,  Connecticut, 
New  York,  Pennsylvania,  New  Jersey, 
Maryland,  Ohio,  Michigan,  Illinois, 
Florida,  Georgia,  South  Carolina,  Maine, 


Vermont,  Rhode  Island,  West  Virginia, 
Kentucky,  Wisconsin,  North  Carolina, 
and  the  District  of  Columbia,  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of  tartar 
sauce  and  salad  dressing,  except  in  bulk, 
from  points  in  the  District  of  Colvunbia 
and  the  above-named  states  to  Wilson, 
N.Y.,  restricted  (1)  against  the  trans¬ 
portation  of  glass  products,  from  Brock- 
away.  Pa.,  to  Wilson,  N.Y.,  and  (2)  to 
transportation  performed  imder  continu¬ 
ing  contract  with  Pfeiffer  Poods,  Inc.,  of 
Wilson,  N.Y.  William  J.  Hirsch,  43  Court 
Street,  Buffalo,  N.Y.  14202  Attorney  for 
transferee. 

No.  MC-FC-75961.  By  order  of  Novem¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Central  New 
England  Warehouse,  Inc.,  Worcester, 
Massachusetts,  of  Permit  No.  MC  58933, 
issued  October  14,  1958,  to  L.  P.  Wagner, 
Inc.,  Worcester,  Massachusetts,  author¬ 
izing  the  transportation  of  abrasive 
products  and  grinding  machinery,  be¬ 
tween  Worcester,  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  the  State  of  Connecticut,  and 
points  in  the  State  of  Massachusetts. 
Arthur  A.  Wentzell,  P.O.  Box,  764, 
Worcester,  Massachusetts,  01613  Attor¬ 
ney  for  Transferee  and  Transferor. 

No.  MC-FC-76040.  By  order  of  Novem¬ 
ber  17,  1975,  the  Motor  Carrier  Board  on 
reconsideration  approved  the  transfer  to 
Price  Transfer,  Inc.,  Wilmington,  Calif., 
of  the  operating  rights  in  Certificate  No. 
MC  5178  issued  August  16, 1960,  to  M.A.P., 
Inc.,  Midway  City,  Calif.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles  Harbor  and  Long 
Beach  Harbor,  Calif.  Donald  Murchison, 
9454  Wilshire  Boulevard,  Suite  400, 
Beverly  Hills,  Calif.  90212  Attorney  for 
applicants. 

No.  MC-PC-76082.  By  order  of  No¬ 
vember  18, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Southern  Mo¬ 
tors  &  Bus  Lines  Ltd.,  Winnipeg,  Mani¬ 
toba,  Canada,  of  Certificate  No,  MC 
134140  issued  July  2,  1970,  to  Stock- 
Algar  Coach  Lines  Limited,  Lindsay,  On¬ 
tario,  C^anada,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  in  charter  and  special  operations, 
in  roimd-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  and  extending  to  points 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii) .  S.  Harrison 
Kahn,  Buite  733  Investment  Building, 
Washington,  D.C.  20005,  Attorney  for 
applicants. 


No.  MC-PC-76098.  By  order  of  No¬ 
vember  18,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Norman 
Kruse,  d.b.a.  Union  City  Warehouses, 
Union  City,  N.J.,  of  Certificate  No.  MC 
94046,  issu^  April  13,  1951,  to  Alfred  P. 
Gualino  and  James  Antoniotti,  d.b.a. 
Union  City  Warehouses,  Union  City,  N.J., 
authorizing  the  transportation  of  house¬ 
hold  goods,  between  points  in  Hudson 
Coimty,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  within  100 
miles  of  Union  City,  N.J.  Victor  P.  Mul- 
llca,  800  Summit  Avenue,  Union  City, 
New  Jersey  07087,  Attention  Richard  J. 
Plaza,  Esq.,  Attorney  for  Transferor. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31672  Filed  11-21-75:8:45  am] 

RAILROAD  PROPOSALS  TO  INCREASE 
RATES  ON  RECYCLABLES^ 

Postponement  of  Informal  Conference 
November  14, 1975. 

By  Notice  dated  November  11, 1975,  the 
Interstate  Commerce  Commission,  Divi¬ 
sion  2,  scheduled  an  informal  conference 
for  November  18, 1975,  in  order  that  staff 
personnel,  shippers  of  recyclables,  and 
railroad  representatives  might  engage  in 
informal  discussions  in  an  effort  to  limit 
potential  controversies  in  railroad  rate 
increase  proceedings. 

Due  to  illness  of  counsel  for  the  Na¬ 
tional  Association  of  Recycling  Indus¬ 
tries,  a  request  for  postponement  has 
been  received.  In  response  to  this  request, 
the  informal  conference  has  been  post¬ 
poned  to  December  17, 1975.  The  confer¬ 
ence  will  commence  at  9:30  a.m.,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

Parties  interested  in  attending  this 
conference  should  indicate  their  inten¬ 
tion  to  participate  by  notifying  the  Com¬ 
mission  no  later  than  December  1,  1975, 
Letters  of  intent  to  participate  should 
be  addressed  to  the  Interstate  Commerce 
Commission,  Room  5342,  Washington, 
D.C.  20423.  Notice  of  this  informal  con¬ 
ference  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  of  this  notice  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by  deliv¬ 
ering  a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  therein  as  notice  to  interested 
persons. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  75-31669  Filed  11-21-75:8:45  am] 

i  Recyclable  commodities  are  those  identi¬ 
fied  In  49  <3FR  1100.251(c). 
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